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C ITY O F P LYM O UTH www.plymouthmi.gov

201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892
CITY OF PLYMOUTH
BROWNFIELD REDEVELOPMENT AUTHORITY
MEETING AGENDA
January 24, 2023
3:30 p.m.
Plymouth City Hall

201 S. Main St.
Plymouth, MI 48170

Call to Order — Colleen Pobur, Chair
a. Roll Call Vote
Citizen Comments

Approval of the minutes
a. Approval of the May 31, 2022 Meeting Minutes

Approval of the Agenda
Board Member Comments
Old Business
New Business
a. Proposed Brownfield Reimbursement Agreement Amendments for 550 N. Holbrook
(Starkweather Schoolhouse Lofts)

Other Matters

Adjournment



City of Plymouth
\ Brownfield Redevelopment Authority
Meeting Minutes
May 31, 2023 - 9:00 a.m.

City of Plymouth www.plymouthmi.gov

201 8. Main Phone 734-453-1234

Plymouth, Michigan 48170-1637 Fax 734-455-1892
CALL TO ORDER

Chair Colleen Pobur called the meeting to order at 9:0 a.m.

Present:  Chair Pcbur, Members Nancy Anderson, John Buzuvis, Alan Deal, Paul Sincock, John
Townsend '

Excused: Steve Anderson

Also present: Finance Director John Scanlon

CITIZENS COMMENTS
There were no citizen comments.

APPROVAL OF THE MEETING MINUTES
Sincock offered a maotion, seconded by Anderson, 1o approve the minutes of the of the May25,
2022 meeting. :

MOTION PASSED 60

4. APPROVAL OF THE AGENDA

Sincock offered a motion, seconded by Buzuvis, to approve the agenda for May 31, 2022,

MOTION PASSED  6-0

5. BOARD MEMBER COMMENTS
There were no board member comments.

OLD BUSINESS
There was no old business. -

NEW BUSINESS
2021-22 Proposed Brownfield Budget Amendments
The following motion was offered by Sincock and seconded by Buzuvis,

WHEREAS Actual patterns of departmental expenditures occur differently than originally
projected in the 2021-2022 Brownfield Redevelopment Authority Budget as
adopted in May of 2021; and

WHEREAS Overall revenue and expenditure forecasts require modifications to the original
budgetary allocations as established in the adopted budget; and

WHEREAS The Brownfield Redevelopment Authority budget amendments require the
approval of the Brownfield Redevelopment Authority and the City Commission;



NOW, THEREFORE, BE IT RESOLVED that the 2021-2022 Brownfield Redevelopment Authority
budget is hereby amended as indicated in the detailed line-item Budget Adjustment Summary
through March 31, 2022, which is made a part of this resolution.

BE IT FURTHER RESOLVED that the City Finance Director is authorized to change the budgetary
appropriations as necessary in accordance with this resolution effective May 31, 2022,

BUDGET ADJUSTMENT SUMMARY
FOURTH QUARTER - FY 2122

FUND Approved 15t Qfr. 2hird i ard Gtr. 4fh Qtr. Tot Al Amended
DEPT/ACTIMTY Budget Amendmerts | Amendments | Amendm ents § Amendments § Amendimerts Budret
BROWNFIELD OPER FUND REV: #254
Property Taxes 167 B4D - - - 1,817 01,817 165,823
Contrit. & Cther 210 - - . 1574 1674 1,584
Appropriation of Surplus - - - -
TOTAL REVENUES 168,050 - - - {243) (2"—13]. 187,807
BROWNFIELD OPER FUND EXP: #2584
Administration 16,780 - - - {187) (187) 16,593
Slke Remedation 161 060 - - - (1,729) {1,729) 149,331
Contrip & Other - - - - - - .
Confingency 210 - - - 1,673 1,673 1,863
TOTAL EXPENDITURES 168,050 ~ - - gﬂﬂj (243% 187 807
I
FUND Approved 1statr 2nd Qtr. 3rd Gir. 4th Qir, Tat. Alf Amended
DERT/ACTIVITY Burget Amendments | Amendimeants | Amendm ents | Amendments | Amendmerits Budget
BROWNFIELD SITE REMFUND REV: #2556
Fedesral/State Grants 353,720 - - - (205,754) (299,764) a7 956
Contrib. & Other a0 - - - - - 50
Appropr\atmn of surplus -~ - - - o -
TOTALREVENUES 353770 - - - (265 764) 98,005
EROWNFIELD SITE REMFUND REV: #255
Capltal Improvements 33,720 - - - (255,764) (285,764) 97 956
Miscellaneous 1] - - - - - a0
Contingency - - - - - -
TOTALEXPENDITURES 393,770 - - - (255,764) [284,764) 98,008
MOTION PASSED  6-0
b. 2021-22 Proposed Brownfield Budget
The following motion was coffered by Anderson and seconded by Sincock.
WHEREAS The 2022-2023 Brownfield Redevelopment Authority Budget was presented to the
City Commission by the City Manager on April 12, 2022; and
WHEREAS Public Act 381 of 1996 requires the Brownfield Redevelopment Authority to adopt

a budget annually and forward their approved budget to the City Commission for

final adeption; and

WHEREAS, the Board of the Brownfield Redevelopment Authority did review the proposed

budget on May 31, 2022 and noted changes, if any;



NOW, THEREFORE, BE IT RESOLVED that the Board of the Brownfield Redevelopment Authority of
the City of Plymouth hereby adopts the proposed fiscal year 2022-2023 budget as proposed, with
amendments if any, as shown in the enclosed attachment.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Board of the Brownfield Redevelopment
Authority hereby directs the City Manager to submit the proposed budget to the City Commission
for inclusion in the overall city budget.

Uy of Fpanaut SDE2 / S92 Hudget

[TAUEETY 7

7020/21 BUE1/2Z 2022 ) 2D | 2023/ 24 | 2024/ 25 | 2025 /26 | 2026 /27
Hamoridod Aundited Original Amended | & Monthz | 18 Months Projecied Projocied Projosted | Projested
Aocoual # Acoount Tifle Budgel Actual Bud!al Bugel Actual Projected Budgel Budget Budgel Budget
BROWNFIELD REDEVELOPMENT AUTH FUND
REVENUES
Geyeral Reveques
243 00D 402,000 {PERSCNAL PROPERTY TAX REPLACEMENT REY o o a a 1] Q [+ <] o o
843 OO 875,000 |LOCAL COMMUNITY STABILIZETON am 508 200 200 1,873 200 210 220 220 220
243 000 ©65.000 |INTERERT ON INVESTIMENTR 10 &5 10 10 o lag 10 1o [[+] 10
243 000 §99.000 |APPROP OF PYFUND BALANGE 1] g ¥) g "] a [+] [ 0 a
Tofal 216 265 210 210 1,873 az2a 220 230 230 230
rowniipld wre - 0ld VL Ve
243 030 403.000 |CURRENT PROPERTY TAX/REAL a ] o a [ Q 1] 1] i o
943 080 403.000 |PENALTIES & INTEREST a Q a o] 1] Q 1] ] Q ]
"Total 0 [1] )] '] [1] [] [1] L] k] []
Brownfleld Capture - Statloveather Bolivol Revenes
243 070 402.000 | CURRENT FROFERTY TAX/REAL 36,070 35,831 48,820 49,630 42,880 33,000 116,700 117,480 115,260 112,880
243 070 403,000 |PENALTIEY & INTEREST Q Q 1] 4] i) [{] 1]
Total 36,070 95,801 1H=BEU 49,9!0 Az2,350 33,000 116,700 117,430 18,250 [12.850
24 076 403.000 |CURRENT FROPERTY TAR/REAL 17,720 12,653 115,030 113,020 101,504 16,500 21138 389,732 368061 378,857
a4 078 409.000 | PENANTIES & INTEREST Q [ 1] o <] ] 4] 1] [1] o
Total 12,730 17,852 118,020 118,020 101,804 16, 5D 216,375 359,702 368,361 379,887
BROWNFIELD REDEVELOPMENT A0TH FOND
REVENUE GRAND TOTAL 54,050 53,748 168,090 168,030 146,228 44, 820 I2F, 295 11],4& 486,841 AES, 66T
2020/21] 2021/22 20228 /23 | 2023/ 24 | 2024 /25 | 2025 /26 | 2026 /27
Awended Budited Origizal | Amended | &Monihs | 12 Menths ] 1] ] I
JBecount3# Hecomt Tifle Hudget Hctual Budget Budgot Actnal Projacted Buidget Budget Hudget Bridget
BROWNFIELD REDEVELOPMENT AUTH FUND
EXPENDITURES
i1 ion Expendijures
243 290 862,000 |RESERVE FOR CCONTINOENCY 210 o 210 zlo [d] 220 230 a0 230
443 490  ge4.gss |CONTRIBUTION PO 81TE REMEDIATICN FUND ] s} Q a 1] 0 O [+] 1]
Tolal] 210 [] 210 zle o 220 230 230 230
- s
243 600 97%0.000 |REIMBURSEMENT/BROWNFIELD EXP o o Q 0 1] Q o 1] Q 1]
243 600 9%0.500 |REIMBURSEMENT/BROWNFIELD ADM o o 0 a [} Q o 0 0 [}
843 600 870,600 |TRANSFERTO BITE REMERISTICN FUND o 2 Q 1] Q 9 1] 1] Q Q
Toial| a [ a [] [ ] 0 [] [] [1]
243 540 970.000 |REIMBURSEMENT/RROWNFIELD EXT 32,460 aJz,.248 44,840 44,840 o 29,700 105,030 105,730 106,420 101,280
243 G40 970,500 |REIMBURSEMENT; BROVWNFIELD ADNM 3,610 3,883 4,980 4,860 o 11,670 11,750 11,830 11,260
243 540 570,600 |TRANSFERTO SITE REMEDIATIGN FUND o 1] 0 '] 1] ] 1] 1]
Tofnl) 96,070 38,800 45,320 45 320 [ 117,480 118,230 112,530
EBrowifield . Vil Sireat Towng
243 580 970,000 |REIMBURREMENT/BROWNFIELD EXF? 18,980 18,887 106,220 106,220 0 14,880 323,762 331821 338,287
243 550 ©70.800 [REIMBURIEMENT/BROWNEIELD ADM 1780 1,788 11,800 11,800 a 38,970 36,840 37,590
243 650 970.600 |'TRANSFERTO SITE REMEDIATION FUND )] ] 1] a a ] a 1]
Total] 12,720 17,682 118,020 i1g,020 a 359,138 363,361 375,837
DROWNFIELD REDEVELOPMENT A¥TH FUND
EXPENDITURE GRAND T-OTAL 53,484 lﬁm 168,050 0 486,841 48B,66T
BEQINNING SURPLUS {OR DEFICIT) 17,187 17,187 17,182 12807 18,127
CURRENT-YEBR REVENUES 54,050 83,748 168,080 158,080 146,228 326,203 471,442 436,841 438,667
CURRENT-YE AR EXFEMDITURES (54,080 (53,45_41 (188,050)) (1658,080) Q 326,260 472.442) 466841 (488,667
CURRENT-YEAR SURPLUS (OR DEFICIT) [] 264 n [] 6,228 [ [ a [
4+ CONTINGENCY / - APPROFRIATION OF FRIG 10 0 210 210 0 200 230 230
ENDING SURPLUS (OR DEF1GIT) 11,103 17,152 11,361 11.3962 14,007 18,137 18,267 18,601
b — — — m—— — —
TN T | Y T O OO O . NN Y G O S e | S T I [N K




Ciyrod Plymouth 2088 - 5623 Budgst ol e
3020/21 a0z 2022 7 43 | 2025/ 24 | 40247 25 ] 2025726 | 2026 /727 |
Amanded Budited Original | Amettded i Profected | Profeotad | Profactad | Profecied
Ancoun( i Eocoun! Tle Beid Avhual Tudger Budget Brdgel Budgat Budgel-
BROWNFIELD SITE REMEDIATION FUND
REVENUES
643 000 €65.000 (INTEREST ON INVESTMENTS E] 4 a0
643 Q00 678243 (CONTRIGUTION FROM BRSWHFLD OPER FIM ] )] 0
643 000 689,000 (AFFROF. OF PY FUND BALANCE o [ o
Resvabisld MLS ket Sovas
643 004 848000 |STATE GRANT- MOE 500,000 99 638 J20
RROWNETELD $1TE REMEDIATION FUND
i REVENUE GRAND TOTAL 00080 woneez} 38%.Tew ;
BROWNFIELD SITE REMEDIATION FUND
EXPENDITURES
644 200 $16.000 |GOMTRACTUAL SERVIUES 1] a ]
843 260 969,243 |CONTRIETS PROVNFIELD OPERATING FUND| 0 o [
643 200 962,000 RESEAVE FORCONTINGENGY 50 L] 40
843 650 071.243 |CAP OUTL.AY/BROWNFIELD 500,000 00,331 283,750
BROWNFIELD SITE REMEDIATION FUND
EXPENDITURE GRAND FOTAL 500,080 jaan | 3s3,mo
NN VRO R S N R R N PP OO R R S [ S R I S SR
H |- Ty 1 : ¢ ¥ + i i
BROWNFIELD SITH REMEDLATION FUND BAGLENGE
BECINNING SURFLUS (OR DEFIGIT) 123,010 123,010 122,332 128,232 183,888 128,832
CURRENT.YEAR REVENUES 500,080 299,842 383,790 383,170 @0 w0 i T
L1} \YERR EXPENDITURES (Boposcy| (300,351 ELRNRS A0 10 (80} fein e gioq
GURRENT-YURR SUHPLUS (OR DEFIGIT) 3 [} [ ] 0 L} ] ]
+ CONTINOENCY / - APPROPRIBTION OF PRI] 80 (] =0 sa 0 0
ENDING SURPLUS (ORDEFICIT) 123 b0 a4 338 188,302 187,082 132,632 188 702
=l R I T i e T A R T e - —

8. OTHER MATTERS

There were no other matters before thé board.

9. ADJOURNMENT
A motion to adjourn was offered at 9:17 a.m. by Buzuvis and seconded by Anderson.

MOTIO

N PASSED  6-0



CITY OF PLYMOUTH weenplymoulintigoy

201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

| MEMORANDUM

Date: January 20, 2023

To: Brownfield Redevelopment Authority Board Members

From: John Scanlon, Finance Director

Subject: Reimbursement Agreement — Starkweather School Redevelopment

Issue: Reimbursement Agreement — Starkweather School Redevelopment

Analysis: In February of 2016, the Brownfield Redevelopment Authority met and
approved the proposed brownfield plan and reimbursement agreement for the
property located at 550 N. Holbrook, formerly known as the Starkweather School
property. Subsequently, the brownfield plan and reimbursement agreement were
both approved by the City Commission. To date, the developer has not submitted a
signed copy of the approved reimbursement agreement.

In March of 2022, the Developer approached the City with a reimbursement request,
as well as a request to amend the approved reimbursement agreement. Since that
time, the City’s brownfield attorney (Plunkett Cooney) has worked with the developers
in order to ensure that all proper documentation was submitted in accordance with the
reimbursement agreement. In December of 2022, we received confirmation that the
reimbursement request was in good standing, however out of compliance with a
provision in the reimbursement agreement that requires all reimbursement request
be submitted within 90 days after completion of each approved eligible activity.

The proposed amendments to the reimbursement agreement would eliminate the 90-
day provision and allow the developer to be reimbursed for brownfield eligible
activities described in the brownfield plan and reimbursement agreement up to the
captured amount. If approved, the proposed amendments will go to the City
Commission for approval.

Brownfield reimbursement payments are made after the City settles its yearly tax cycle
with Wayne County each year. The five-year revenue and expenditure report attached
reflects the TIF (Tax Increment Financing) capture for this property through fiscal year
2022. Additionally, the City Charter requires that any business and, or persons doing
business with the City be in good standing. The developer of the Starkweather School
property currently has outstanding payments due with the City and would need to
settle those amounts before reimbursement payments can be made.

Requested Action: Review and approve the proposed reimbursement agreement
amendments for the Starkweather School Redevelopment Project.

HOMES



Resolution

The following resolution was offered by Board Member and
seconded by Board Member

WHEREAS The Brownfield Redevelopment Authority of the City of Plymouth
criginally adopted a Brownfield Plan and Reimbursement Agreement for the
Starkweather School Property at 5350 N. Holbrook in February of 2016, and

WHEREAS the originally adopted Brownfield Reimbursement agreement now
reguires an amendment '

WHEREAS The Brownfield Redevelopment Authority of the City of Plymouth
reviewed those amendments at their meeting on January 24 of 2023

NOW THEREFORE BE IT RESOLVED THAT, that the City of Plymouth Brownfield
Redevelopment Authority hereby approves the amended Brownfield Reimbursement
Agreement for the Starkweather School Property as attached.



REIMBURSEMENT AGREEMENT

This Brownfield Reimbursement Agreement (“Agreement™) is made as of , 2022,
among the City of Plymouth Brownfield Redevelopment Authority (the "Authority"), a public body
corporate with offices at 101 South Main Street, Plymouth, MI 48170; and Curtis-Plymouth LLC, the
principal address of which is 990 Pierce Street, Birmingham, M1, 48009 (the "'Developer).

RECITALS

A. The Authority was created by the City of Plymouth ("City") pursuant to the Brownfield
Redevelopment Financing Act, 1996 P.A, 381, as amended (the "Act"), and, pursuant to the Act, the
Authority has prepared a Brownfield Plan to include the Property (as defined below) which was duly
approved by the City Council on March 7, 2016 following a public hearing on March 7, 2016, a copy of
which is attached as Exhibit A (the "'Brownfield Plan").

B. The Developer owns the Starkweather School Site in the City of Plymouth which is described on
the attached Exhibit B (the "Property™) and which, due to the presence on the Property of certain
hazardous substances as described in the Brownfield Plan is a "facility" and "eligible property" and is
therefore commonly referred to as a "brownfield."

C. Provided it obtains any needed zoning and building approvals from the City and others, the
Developer plans to develop the property (the "Improvements") into a multi-family apartment and single
family residential development, This will increase the tax base for taxing jurisdictions, create new
housing options, recreational activities, uplift property values, and enhance nearby neighborhoods.

D, In order to make the Improvements on the Property, the Developer will incur costs to complete
the Eligible Activities as more fully described in the Brownfield Plan (""Eligible Costs").

E. In accordance with Act 381 and the Brownfield Plan, the parties desire to use the property tax
revenues that are generated from an increase in the tax value of the Property resulting from its
development ("Tax Increment Revenues') to reimburse the Developer for Eligible Costs it incurs in
redeveloping the Property.

F, The Brownfield Plan for the Property describes the activities and their attendant costs in summary
form based upon the information provided by the Developer; sets out an estimate of the captured taxable
value, an estimate of the tax increment revenues, an estimate of the reimbursement payment schedule, and
an estimate of the impact of tax increment financing on the revenues of the taxing jurisdictions. The eligible
activities costs in the Brownfield Plan are estimated budgeted amounts. Prior to initiation of eligible
activities, the Developer shall submit an Implementation Plan to the Authority; and

G. Accordingly, the purpose of this Agreement is to set out the obligations of the parties to this
Agreement for reimbursement of the cost of the eligible activities as approved by the Authority and the

City.
TERMS AND CONDITIONS

In exchange for the consideration in and referred to by this Agreement, the parties agree as follows:

1. Brownfield Plan, To the extent provisions of the Brownfield Plan conflict with this Agreement,
the terms and conditions of the Brownfield Plan control, To the extent provisions of the Brownfield Plan
or this Agreement conflict with Act 381, Act 381 controls. Changes or additions to the Brownfield Plan
may be submitted in writing to the Authority and to the City for approval. If such changes or additions
increase the total cost of the eligible activities to an amount greater than in the approved Brownfield Plan,
an amended Brownfield Plan incorporating the cost of said changes or additions may be approved at the
sole discretion of the Authority and the City.



2. Construction of Development. The Developer shall proceed with due care obligations to
complete the Improvements and undertake and complete the eligible activities resulting in the Eligible
Costs, all in accordance with this Agreement, the Brownfield Plan, and all applicable laws, rules,
regulations, permits, orders, and directives of any official or agency of competent jurisdiction. The
Developer shall undertake and achieve substantial completion of the Development as described above
within a reasonable time after the Brownfield Plan is approved by the Authority and the City.

(a) The parties agree that this Agreement and the Tax Increment Revermes collected and
distributed pursuant to the Brownfield Plan are intended to fund only the Eligible Costs that
have been approved by the Authority.

(b)  Prior to the payment of eligible activities, the Developer shall submit a detailed
Implementation Plan that includes, as a minimum, applicable estimates of the following items
related solely to eligible activities:

{1 Cost estimates and/or actual costs for project costs related to eligible
activities; and

(ii) The Implementation Plan costs shall be provided in the same format as
Attachment C to the Brownfield Plan for the Brownfield Plan costs approved by the
Authority,

{c) The Developer shall comply fully with all local ordinances, state and federal laws, and
all applicable local, state and federal rules and regulations. Nothing in this Agreement shall
abrogate the effect of any local ordinance.

(d) This Agreement does not obligate the City to issue any permit required by law to
implement the Development.

{e) Noncompliance with this Agreement or discovery of material irregularities at any time
are regarded as material breaches of this Agreement, The Authority, in addition to any other
remedy provided by law, may do one or more of the following:

i) withhold future payments to the extent such reimbursed payments relate directly
to the noncompliance with the Agreement;

(ii) recover reimbursement payments already disbursed to the extent such
reimbursed payments relate directly to the noncompliance with the Agreement; or

(iii) terminate this Agreement.

3. Capture of Taxes. The City shall, during the term of this Agreement, collect all Tax
Increment Revenues from the Property and transmit 100% of the eligible incremental local tax
revenues (with the exception of the City Voted Debt millage and District Library Voted Debt
Millage, the DIA and Detroit Zoo Operating Millages) generated from real and personal property to
reimburse the Developer for the costs of eligible activities. Such reimbursement shall not be more
than the tax inecrement revenues captured during the duration of the Brownfield Plan from the
taxable improvements located on the Property, including both real property and personal property.
Nor shall the total amount of reimbursement be for more than the reasonable and necessary cost of
the eligible activities approved by the Authority or otherwise permitted by the Act.

4. Submission of Costs. Before requesting any reimbursement, the Developer shall pay and submit
an affidavit of payment for the reasonable and necessary costs of the eligible activities that have been
approved by the Authority. For those Eligible Costs for which the Developer secks reimbursement from
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the Authority, the Developer shall submit to the Authority such of the following as may be required by
Authority representatives:

(a) a written statement detailing the costs,

(b)  a written explanation as to why reimbursement is appropriate under the Plan and this
Agreement,

(©) copies of invoices from the consultants, contractors, engineers, attorneys or others who
provided such services,

(d) copies of Full Unconditional Lien Waiver(s) from the vendor(s) documenting that the
invoice was actually paid,;

(e) if, not already submitted, copies of the contract with the contractor or supplier providing
the services or supplies for which reimbursement is sought;

i) a statement from the engineer and project manager overseeing the work recommending
payment; and

(g  any other documentation reasonably requested by the Authority, in a format and on such
forms approved by the Authority, with the Developer's request for reimbursement to assist the
Authority in determining whether the work was performed as approved..

The Authority in its sole discretion may accept copies of cancelled checks and a Full Unconditional Lien
Waiver in satisfaction of Paragraphs (c) through (e) above if the Developer submits a written explanation
as to why an invoice and/or contract is not available along with copies of cancelled checks and a Full
Unconditional Lien Waiver. All documentation related to the request for reimbursement shall be
submitted afier the completion of each approved eligible activity. Prior to reimbursement payments being
initiated, the Developer shall submit to the Authority a report of the results of the eligible activities
performed. Such results shall include, without limitation, any abatement reports, demolition and disposal
documentation, supplemental environmental investigation reports, and response activity reports. In
addition, the Developer shall submit construction lien waivers from the contractors and subcontractors
for the approved eligible activities prior to any payments being initiated. The Developer may submit a
reimbursement request including such information whenever it is available even though Tax Increment
Revenues for the reimbursement may not be available for many years thereafter. The Developer and
Authority agree that no reimbursement requests will be accepted by the Authority after December 31,
2026.

3, Payments, Payments to the Developer shall be made as follows:

(a) Within 60 days of its receipt of the materials identified in paragraph 4 above, the
Authority shall decide whether the payment request is for Eligible Costs and whether such costs
are accurate. The Authority will determine the amount to be reimbursed, based upon the
reasonable and necessary costs of the eligible activities approved by the Authority and the State or
otherwise permitted by the Act in light of the actual costs presented in the Developet's submitted
documentation. Such amount shall not exceed the amounts set forth in Section 5(d), subject to
such amendments as may have been approved by the Authority, nor shall such costs be reduced by
the Authority without good cause shown, such approvals not to be withheld unreasonably. If the
Authority determines all or a portion of the requested payment is for Eligible Costs and is
accurate, it shall see that the portion of the payment request that is for Eligible Costs and is
accurate is processed as provided in subparagraph (b) below. If the Authority disputes the
accuracy of any portion of any payment request or that any portion of any payment is for Eligible
Costs, it shall notify the Developer in writing of its determination and the reasons for its
determination. The Developer shall have 28 days to address the reasons given by the Authority
and shall have an opportunity to meet with the Authority's representatives or, if the Authority



6.

Board consents, to meet with the Authority's Board to discuss and resolve any remaining dispute.
In doing so, the Developer shall provide the Authority a written response to the Authority's
decision and the reasons given by the Authority. If the parties do not resolve the dispute in such a
mannet, it shall be resolved as provided in paragraph 6 below.

(b) Once it approves any request for payment as Eligible Costs and approves the accuracy of
such costs, the Authority shall pay to the Developer the amounts for which submissions have been
made pursuant to paragraph 4 of this Agreement as the Authority receives Tax Increment Revenues
as directed by the Brownfield Plan, until all of the amounts for which submissicns have been made
have been fully paid to the Developer, or the repayment obligation expires, whichever occurs
first.

(©) The repayment obligation under this Agreement shall expire upon the payment by the
Authority to the Developer of all amounts due to the Developer under this Agreement or on
December 31, 2026, whichever occurs first.

(d) The amount to be reimbursed under this Agreement shall:

1)) The BRA will use captured taxes as referred to in (3) to reimburse the
Developer for Eligible Costs total amount not to exceed § 1,045,000,

(2)  The amount of Eligible Costs to be reimbursed with the capture of taxes levied
for school operating purposes ("School Taxes") is estimated to be $0.

(3}  The amount of Eligible Costs to be reimbursed with the capture of taxes not
levied for school operating purposes ("Tocal Taxes") is estimated to be $ 1,045,000.

{4y  Upon payment to Developer of total reimbursements as outlined above being
met, or expiration of the Plan, reimbursements ta Developer shall cease.

(e) The sole source for any reimbursement shall be such Tax Increment Revenues. To
the extent permitted by law, such reimbursements, once approved by the Authority under
subparagraph (b) above shall be and remain valid and binding obligations of the Authority
until paid or until expiration of the time for payment as provided in subparagraphs (c¢) and (d)
above, However, the Developer shall bear any risk of a change in law prohibiting
reimbursement at the time Tax Increment Revenues are available for reimbursement to the
Developer for costs that were Eligible Costs at the time the Authority approved them. In no
event shall the Developer be reimbursed for any approved eligible costs that have been or
will be reimbursed or credited against other obligations by any other governmental entity.

(® IT any of the Property is substantially destroyed by fire or natural events or causes as
determined by the Building and Engineering Department Director of the City, this Agreement
shall terminate unless reconstruction occurs at an equal or greater taxable value within
twelve (12) months of the date of the loss. No payments shall be made during the period of
reconstruction. Payments shall resume when the reconstruction is substantially complete as
determined by the Building and Engineering Department Director of the City.

() in addition to any other remedies provided in this Agreement, if any payment made by
the Authority is determined to be improper or outside of the scope of its obligations under this
Agreement, or in the event of the Developer's breach or default of this Agreement, the
Developer shall, at the request of the Authority, repay or return any monies paid by the
Authority that are directly related to said breach, default or improper payment.

Dispute As To Eligible Costs. If there is a dispute over whether a cost submitted by the

Developer is an "Eligible Cost," the dispute shall be resolved by an independent qualified
professional chosen by mutual agreement of the parties. If the parties are unable to agree upon a
professional, then each party (the City, the Authority, and the Developer) shall appoint an
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independent qualified professional to review the Authority's decision, provided that each party
chooses a professional that has not been directly employed by or provided services to that party for a
period of two (2) years before the date of proposed appointment. If and to the extent that two of the
three qualified professionals so selected agree that costs submitted are eligible pursuant to the
Brownfield Plan and was previously approved by the Authority, this shall constitute an award, and
the Developer shall be reimbursed those costs in accordance with this Agreement. In addition, any
such award may be used as the basis for the Wayne County Circuit Court rendering judgment that
such award constitutes a final decision under statutory arbitration.

1. Assignment of Future Reimbursement Reverue. The Developer may assign its reimbursement
rights under this Agreement via a written instrument, a copy of which must be provided to the Authority
no later than thirty (30} days prior to such assignment, However, any such right to reimbursement shall
always remain contingent upon material compliance with all agpects of this Agreement on the part of the
Developer and any of its assigns, successors, transferees, and heirs. This Agreement shall run with the
land constituting the Property and shall be binding upon and inure to the benefit of the Developer and the
Authority as well as their respective assigns, successors, transferees, and heirs.

8. Adjustments. If, due to an appeal of any tax assessment or reassessment or any other reason, the
Autharity is required to reimburse any Tax Increment Revenues, the Authority may deduct the amount
of any such reimbursement from any amounts due and owing the Developer or, if all amounts due the
Developer under this Agreement have been fully paid, the Authority may invoice the Developer for the
amount of such reimbursement and the Developer shall pay the Authority such invoiced amount within
30 days of the Developer's receipt of the invoice from the Authority, Nothing in this agreement shall
limit the right of the Developer to appeal any tax assessment.

9. Obligation to Fund Eligible Activities. The Developer shall pay for the Eligible Costs with its
own funds and receive reimbursement from the Authority by available Tax Increment Revenues. It is
anticipated that there will be sufficient available Tax Increment Revenues to pay for all Eligible Costs
under this Agreement. However, if for any reason increased Tax Increment Revenues from the
Development do not result in sufficient revenues to satisfy such obligations, the Developer agrees and
understands that it will have no claim or further recourse of any kind or nature against the City or the
Authority and the Developer shall assume full responsibility for any such loss or costs.

10. Access for Inspection. Employees and agents of the Authority and the City are authorized to
enter upon the Property following a minitmum of one (1) business day notice to the Develeper for the
purpose of inspecting the work related to the authorized eligible activities and making determinations
that such work is being performed in accordance with the Brownfield Plan in a workmanlike manner.

11 Indemnification. The Developer shall defend, indemnify, and hold the City and the Authority,
and their agents, representatives, and employees (hereinafter "Indemnified Persons™) harmiess from any
loss, expense (including reasonable legal counsel fees) or lability of any nature due to any and all suits,
actions, lepal or administrative proceedings, or claims arising from or on account of the acts or
omissions of the Developer, its officers, employees, agents or any persons acting on its behalf or under
its control, in implementing the eligible activities described in the approved work plans or arising in any
way from this Agreement, including but not limited to, claims for damages, reimbursement or set-off
arising from, or on account of, any contract, agreement or arrangement between the Developer and any
person for the performance of eligible activities or the terms of this Agreement, including claims on
account of construction delays.

12. Insurance. During construction, the Developer and any contractor or subcontractor shall provide
and maintain comprehensive general liability insurance with limits of one million dollars ($1,000,000)
combined single limit, for claims which may arise from the Developer's operations under this
Agreement, naming the Authority and the City as additionally named insureds. Proof of such insurance



shall be provided to the Authority in care of the Authority's Administrator prior to initiating any
redevelopment activities.

13. Termination. This Agreement shall terminate on the earlier to occur of: (a) the date on which the
Authority is no longer authorized to capture tax increment revenues; (b) on the date the Brownfield Plan
expires; (c) the date when the amount due under the Agreement has been paid; or (d) upon default of this
Agreement by the Developer, including, without limitation, if the Development is not completed within
sixty (60) months from the effective date of this Agreement; or (e) upon such other conditions as set
forth in this Agreement.

14, Payment of Taxes. Developer or any of its successors or assignees of the Development shall pay
all real and personal property taxes levied on any portion of the Development on or before the date the
same are payable, before any additional interest penalty for late payment is applied.-

15, Miscellaneous.

(2) This is the entire agreement between the parties as to its subject. All previous
negotiations, statements and preliminary instruments of the parties or their representatives are
metged in this Agreement. It shall not be amended or modified except in writing signed by all
the parties. It shall not be affected by any course of dealing and the waiver of any breach shall
not constitute a waiver of any subsequent breach of the same or any other provision. Any
revision of this Agreement shall not be effective until the provision of a thirty (30) day notice by
the City and the Authority to the other parties hereto so that this Agreement remains in full
compliance with any applicable Federal, State or Local law or regulation.

(b This Agreement and the rights and obligations under this Agreement except as
previously noted, are up-assignable and non-transferable without the consent of the other
parties. It shall, however, be binding upon any successors or permitted assigns of the parties.

{c) This Agreement shall become effective when approved and executed by the Authority
and the Developer.

(d) All parties had input into the drafting of this Agreement and all had the advice of legal
counsel before entering into this Agreement. In the event any ambiguity of any language in this
Agreement arises, such ambiguity shall not be construed against any party,

{e) Except as otherwise provided in this Apreement, all representations, warranties,
covenants and agreements of the parties contained or made pursuant to this Agreement shall
survive the execution of this Agreement.

) Notices shall be complete when delivered by personal delivery, by courier or delivery
service (such as UPS, FedEx or other service) or by certified mail, return receipt requested to the
addresses first written above. If any party refuses to accept delivery when presented, delivery
shall be deemed to have occurred at the time of such refusal. Any such notice and
communication shall be addressed as follows:



If to Authority: City of Plymouth Brownfield Redevelopment Authority
201 8. Main Street
Plymouth, MI 48170
Attn; John Scanlon, City Finance Director
(734) 453-1234

If to Developer: Curtis-Plymouth, LLC
990 Pierce Street
Birmingham, MI 48009
Attn: Mark Menuck
(248) 730-0300

(@) This Agreement shall be governed by the laws of the state of Michigan. To the extent
permitted by law, the jurisdiction and venue for any action brought pursuant to, arising from or
to enforce any provision of this Agreement shall be solely in the state courts in Wayne County,
Michigan.



By signing below, all parties represent and warrant their authority to enter into this agreement on
behalf of their respective organizations, The parties have signed this Agreement as of the date first
written above.

CURTIS-PLYMOUTH LLC CITY OF PLYMOUTH BROWNFIELD
REDEVELOPMENT AUTHORITY

By: By:

Open.09992.60912.30176632-1



EXHIBIT A
BROWNFIELD PLAN
EXHIBIT B
LEGAL DESCRIPTION OF PROPERTY

Proposed Starkweather School Site Development



REIMBURSEMENT AGREEMENT

This Brownficld Reimbursement Agreement (“Agreement”) is made as of __ , 2016, among the City of
Plymouth Brownfield Redevelopment Authority (the "Authority"), a pubiic body corporate with offices
at 101 South Main Streel, Plymonth, MI 48170; and Curtis-Plymouth LLC, the principal address of
which is 990 Pierce Sireet, Birmingham, MI, 48009 (the ''Developer'),

RECITALS

A, The Authority was created by the City of Plymouth ("City") pursuant to the Brownfield
Redevelopment Financing Act, 1996 P.A, 381, as amended (the "Act"), and, pursuant to the Act, the
Authority has prepared a Brownfield Plan to include the Property (as defined below) which was duly
approved by the City Council on March 7, 2016 following a public hearing on March 7, 2016, a copy of
which is attached as Exhibit A (the "Brownfield Plan").

B. The Developer owns the $tarkweather School Site in the City of Plyamouth which is deseribed on
the attached Exhibit B (the "Property') and which, due to the presence on the Property of certain
hazardous substances as described in the Brownfield Plan is a "facility" and "eligible property” and is
therefore commonly referred to as a "brownfield."

C. Provided it obtains any needed zoning and building approvals from the City and others, the
Developer plans to develop the property {the "Improvements") into a multi-family apartment and single
family residential development. This will increase the tax base for taxing jurisdictions, create new
housing options, recreational activities, uplift property values, and enhance nearby neighborhoods.

D. In order to make the Improvements on the Property, the Developer will incur costs to complete
the Eligible Activities as more fully described in the Brownfield Plan {"'Eligible Costs").

E. In accordance with Act 381 and the Brownfield Plan, the parties desire to use the property lax
revenues that are generated from an Increase in the tax value of the Property resulting from ils
development ("Tax Increment Revenues') 1o reimburse the Developer for Eligible Costs it incurs in
redeveloping the Property.

F. The Brownfield Plan for the Property describes the activities and their attendant costs in summary
form based upon the information provided by the Developer; sefs out an estimate of the captured taxable
valug, an estimate of the tax increment revenues, an estimate of the reimbursement payment schedule, and
an estimate of the impact of tax increment financing on the revenues of the taxing jurisdictions. The eligible
activities costs in the Brownfield Plan are estimated budgeted ameumts. Prior to initialion of eligible
activities, the Devoloper shall submit an Implementation Plan to the Authority; and

G. Accordingly, the purpose of this Agreement is to set cut the obligations of the parties to this
Agreement for reimbursement of the cost of the eligible activities as approved by the Authority and the
City.

TERMS AND CONDITIONS

In exchange for the consideration in and referred to by this Agreement, the parties agree as follows:

1 Brownfigld Plan, To the extent provisions of the Brownfield Plan conflict with this Agresment,
the terms and conditions of the Brownfield Plan control. To the extent provisions of the Brownfield Plan
or this Agreement conflict with Act 381, Act 381 controls. Changes or additions to the Brownfield Plan
may be submitted in writing to the Authority and to the City for approval. If such changes or additions
increase the total cost of the eligible activities to an amount greater than in the approved Brownfield Plan,
an amended Brownfield Pian incorporating the cost of said changes or additions may be approved at the
sole discretion of the Authority and the City.



2. Construction of Development. The Developer shall proceed with due care obligations to
complete the Improvements and undertake and complete the eligible activities resulting in the Eligible
Costs, all in accordance with this Agreement, the Brownfield Plan, and all applicable laws, rules,
regulations, permits, orders, and directives of any official or agency of competent jurisdiction, The
Developer shall undertake and achieve substantial completion of the Development as described above
within a reascnable time after the Brownfield Plan is approved by the Anthority and the Cily.

(a) The parties agree that this Agreement and the Tax Increment Revenues collected and
distributed pursuant to the Brownfield Plan are intended to fund only the Eligible Costs that
have been approved by the Authority,

(by  Prior to the payment of eligible activities, the Developer shall submit a detailed

Implementation Plan that includes, as a minimum, applicable estimates of the following items
related solely to eligible activities:

(i) Cost estimates and/or actual costs for project costs related to eligible
activities; and

{in The Implementation Plan costs shall be provided in the same format as

Authority.

(©) The Developer shall comply fully with all local ordinances, state and federal laws, and
all applicable local, state and federal rules and regulations, Nothing in this Agreement shall
abrogate the effect of any local erdinance.

(@ This Agreement does not obligate the City to issue any permit required by law to
implement the Development.

(e) Noncompliance with this Agreement or discovery of material irreguiarities at any time
are regarded as matorial breaches of this Agreament, The Authority, in addition to any other
remedy provided by law, may do one or more of the following:

(i) withhold future payments to the extent such reimbursed paymenis relate directly
to the noncompliance with the Agreement;

(i1} recover reimbursement payments already disbursed to the extent such
reimbursed payments relate directly to the noncompliance with the Agreement; or

(ii)  terminate this Agreement.

3. Capture of Taxes. The City shall, during the term of this Agreement, collect all Tax
Increment Revenues from the Property and transmit 100% of the eligible incremental local tax
revenues (with the exception of the City Voted Debt millage and District Library Voted Debt
Millage, the DIA and Detroit Zoo Operating Millages) gencrated from real and persenal property to
reimburse the Developer for the costs of eligible activities. Such reimbursement shall net be more
than the tax increment revenues captured during the duration of the Brownfield Plan from the
taxable improvements located on the Property, including both real property and personal property.
Nor shall the total amount of reimbursement be for more than the reasonable and necessary cost of

the eligible activities approved by the Authority or otherwise permitted by the Act,

4. Submission of Costs. Before requesting any roimbursement, the Developer shall pay and submit
an affidavit of payment for the reasonable and necessary costs of the eligible activities thal have been
approved by the Authorily. For those Eligible Costs for which the Developer seeks reimbursement from
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the Authority, the Developer shall submit to the Authority such of the following as may be required by
Authority representatives:

(a) a written statement detailing the costs,

(L) a written explanation as to why reimbursement ig appropriate under the Plan and this
Agreement,

(c) copies of invoices from the consultants, contractors, engineets, attorneys or others who
provided such services,

(d) copies of Full Unconditional Lien Waiver(s) from the vendor(s) documenting that the
invoice was actually paid;

(e} if, not already submitied, copies of the contract with the contractor or supplier providing
the services or supplies for which reimbursement is sought;

6] a statement from the engineer and project manager overseeing the work recommending
payment; and

(g)  any other documentation reasonably requested by the Authority, in a format and on such
forms approved by the Authority, with the Developer's request for reimbursement to assist the
Authority in determining whether the work was performed as approved..

The Authority in its sole discretion may accept copies of cancelled checles and a Full Unconditional Lien
Waiver in satisfaction of Paragraphs (¢) through (&) above if the Developer submits a written explanation
as to why an invoice and/or contract is not available along with copies of cancelled checks and a Full
Unconditional Lien Waiver, All documentation related to the.request for reimbursement shall be

initiated, the Developer shall submit fo the Authority a report of the results of the eligible activities
performed. Such results shall include, without limitation, any abatement reports, demolition and disposal
documentation, supplemental environmental investigation reports, and response activity reports. In
addition, the Developer shall submit construction lien waivers from the contractors and subcentractors
for the approved eligible activities prior to any payments being initiated. The Developer may submit a
reimbursement request including such information whenever it is available even though Tax Increment
Revenues for the reimbursement may not be available for many years thereafter. The Developer and
Authority agree that no reimbursement requests will be accepted by the Authority after December 31,
2026.

3, Payments. Payments to the Developer shall be made as follows:

(a) Within 60 days of its receipl of the materials identified in paragraph 4 above, the
Authority shall decide whether the payment request is for Eligibie Costs and whether such costs
are accurate. The Authority will determing the amount to be reimbwrsed, based upon the
reasonable and necessary costs of the eligible activities approved by the Authority and the State or
otherwise permitted by the Act in light of the actual costs presented in the Developer's submitted
documentation. Such amount shall not exceed the amounts set forth in Section 3(d), subject o
such amendments as may have been approved by the Authority, nor shall such costs be reduced by
the Authority without good cause shown, such approvals net to be withheld unreasonably. If the
Authority determines all or a portion of the requested paymient is for Eligible Cosis and is
accurate, it shall see that the portion of the payment request that is for Eligible Costs and is
accurate is processed as provided in subparagraph (b) below. If the Authority disputes the
accuracy of any portion of any payment request or that any portion of any payment is for Eligible
Costs, it shall notify the Developer in writing of its defermination and the reasons for its
determination. The Developer shail have 28 days to address the reasons given by the Authority
and shall have an opportunity to meet with the Authorily's representatives or, if the Authority
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6,

Board consents, to meet with the Authority's Board to discuss and resolve any remaining dispute.
In doing so, the Developer shall provide the Authority a written response to the Authority's
decision and the reasons given by the Authority, If the parties de not resolve the dispute in such a
manner, it shall be resolved as provided in paragraph 6 betow.

(b) Once it approves any request for payment as Eligible Costs and approves the accuracy of
such costs, the Authority shall pay to the Developer the amounts for which submissions have been
made pursuant to paragraph 4 of this Agreement as the Authority receives Tax Increment Revenues
as directed by the Brownfield Plan, until all of the amounts for which submissions have been made
have been fully paid to the Developer, or the repayment obligation expires, whichever occurs
first.

() The repayment obligation under this Agreement shall expire upon the paymeunt by the
Authority to the Developer of all amounts due to the Developer under this Agreement or on
December 31, 2026, whichever ocours first,

(h The amount to be reimbursed under this Agreement shall:

)] The BRA will use captured taxes as referred to in (3) to reimburse the
Developer for Eligible Costs total amount not to exceed $ 1,045,000,

(2)  The amount of Eligible Costs to be reimbursed with the capture of taxes levied
for school operating purposes ("School Taxes") is estimated to be §0.

(3)  The amount of Eligibie Costs to be reimbursed with the capture of taxes not
levied for school operating purposes ("Local Taxes") is estimated to be § 1,045,000.

[CY) Upon payment to Developer of total reimbursements as outlined above being
met, or expiration of the Plan, reimbursements t¢ Developer shall cease,

{e) The sole source for any reimbursement shall be such Tax Increment Revenues. To
the extent permitied by law, such rcimbursements, once approved by the Authority under
subparagraph (b) above shall be and remain valid and binding obligations of the Authority
until paid or until expiration of the time for payment as provided in subparagraphs (¢} and (d)
above, Howcver, the Developer shall bear any risk of a change in law prohibiting
reimbursement at the time Tax Increment Revenues are available for reimbursement to the
Developer for costs that were Eligible Costs at the time the Authorily approved them, In no
event shall the Developer be reimbursed for any approved eligible costs that have been or
will be reimbursed or credited against other obligations by any other governmental entity.

D If any of the Property is subsiantially destroyed by fire or natural events or causes as
determined by the Building and Engineering Department Director of the City, this Agresment
shall terminate unlass reconstruction occurs at an cqual or greater taxable value within
twelve (12) months of the date of the loss. No payments shall be made during the period of
reconstruction. Payments shall resume when the reconstruction js substantially complete as
determined by the Building and Engineering Depariment Director of the City.

(&) In addition to any other remedies provided in this Agreement, if any payment made by
the Authorily is determined to be improper or outside of the scope of its obligations under this
Agreement, or in the event of tho Developer's breach or default of this Apreement, the
Developer shall, at the request of the Authority, repay or return any monies paid by the
Authority that are directly related to said breach, default or improper payment.

Dispute As To Elizible Costs. If thete is a dispute over whether a cost submitted by the

Developer is an "Eligible Cost," the dispute shall be resolved by an independent qualified
professional chosen by mutual agreement of the parties. If the parties are unable to agree upon a
professional, then each party {(the City, the Authority, and the Developer) shall appoint an
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independent qualified professional to review the Authorily's decision, provided that each party
chooses a professional that bas not been direcily employed by or provided services to that party for a
period of two (2) years before the date of proposed appointment, If and to the extent that two of the
three qualified professionals so selected agree that costs submitted are eligible pursuant to the
Brownfield Plan and was previously approved by the Authority, this shall constitute an award, and
the Developer shall be reimbursed those costs in accordance with this Agreement. In addition, any
such award may be used as the basis for the Wayne County Circuit Court rendering judgment that
such award constitutes a final decision under statutory arbitration.

1 Assignment of Future Reimbursement Revenue. The Developer may assign its reimbursement
rights under this Agreement via a written instrument, a copy of which must be provided to the Authority
no later than thirty (30) days prior to such assignment. However, any such right to reimbursement shall
always remain contingent upon material compliance with all aspects of this Agreement on the part of the
Developer and any of its assigns, successors, lransferees, and heirs. This Agreement shall run with the
land constituting the Property and shall be binding upon and inure to the benefit of the Developer and the
Authority as well as their respective assigns, successors, transferees, and heirs,

8 Adjustments, If, due to an appeal of any tax assessment or reassessment or any other reason, the
Authority is required to reimburse amy Tax Increment Revenues, the Authority may deduct the amount
of any such reimbursement from any amounts due and owing the Developer or, if all amounts due the
Developer under this Agreement have been fully paid, the Authority may inveice the Developer for the
amount of such reimbursement and the Developer shall pay the Authority such invoiced amount within
30 days of the Developer's receipt of the invoice from the Authority, Nothing in this agreement shall
Hmit the right of the Developer to appeal any tax assessment.

9. Obligation to Fund Eligible Activities. The Develaper shall pay for the Eligible Costs with its
own funds and receive reimbursement from the Authority by available Tax Increment Revenues, It is
anticipated that there will be suflicient available Tax Incremeut Revenues to pay for all Eligible Costs
under this Agreement. Flowever, if for any reason increased Tax lncrement Revenues from the
Development do not result in sufficient revenues to satisfy such obligations, the Developer agrees and
understands that it will have no claim or further recourse of any kind or nature against the City or the
Authority and the Developer shall assume full responsibility for any such loss or costs.

10. Access for Inspection. Emplovess and agents of the Authority and the Cily are authorized to
enter upon the Property following a minimum of one (1) business day notice to the Developer for the
purpose of inspecting the work related to the authorized eligible activities and making determinations
that such work is being performed in accordance with the Brownfield Plan in a workmaniike manner.

11.  Indemnification. The Developer shall defend, indemnify, and hold the City and the Authority,
and their agenls, representatives, and employees (hereinafier "Indemnified Persons") harmless from any
loss, expense (including reasonable legal counsel fees) or liability of any nature due to any and all suits,
actions, legal or administrative procesedings, or claims arising from or on account of the acts or
omissions of the Developer, its officers, employocs, agonls or any persons acting on its behalt or under
its control, in implementing the eligible activities described in the approved work plans or arising in any
way from this Agrecment, including but not limited to, claims for damages, reimbursement or set-off
arising from, or on account of, any coniract, agreement or arrangement between the Developer and any
person for the performance of eligible activities or the torms of this Agrsement, including claims on
account of construction delays.

12, Insurance, During construction, the Developer and any contractor or subcontractor shall provide
and maintain comprehensive general liability insurance with limits of one millien dellars ($1,000,000)
combined single limit, for claims which may arise from the Developer's cperations under this
Agreement, naming the Authority and the City as additionally named insureds. Proof of such insurance



shall be provided ic the Authority in care of the Authority's Administrator prior to initiating any
redevelopment activities.

13, Termination. This Agreement shall terminate on the earlier to occur of: (a) the date on which the
Authority is no longer authorized to capture tax increment revenues; (b) on the date the Brownfield Plan
expires; (¢} the date when the amount due under the Agreement has been paid; or (d) upon default of this
Agreement by the Developer, including, without limitation, if the Development is not compieted within
sixty (60) months from the effective date of this Agreement; or {e) upon such other conditions as set
forth in this Agreement,

14. Payment of Taxes. Developer or any of ils successors or assignees of the Development shall pay
all real and personal property taxes levied on any pottion of the Development on or before the date the
same are payable, before any additional interest penalty for late payment is applied -

15. Misgellaneous.

(a) This is the entire agreement between the parties as to its subject. All previous
negotiations, statements and preliminary instruments of the parties or their representatives are
merged in this Agreement, It shall not be amended or modified except in writing signed by all
the parties. It shall not be affected by any course of dealing and the waiver of any breach shall
not constitute a waiver of any subsequent breach of the same or any other provision. Any
revision of this Agreement shall not be effective until the provision of a thirty (30) day notice by
the City and the Authority to the other parties hereto so that this Agreement remains in full
compliance with any applicable Federal, State or Local law or regulation,

() This Agreement and the rights and obligations under this Agreement except as
previously noted, are up-assignable and non-transferable without the consent of the other
partics, It shall, however, be binding upon any successors or permitted assigns of the parties,

(<) This Agreement shall become effective when approved and executed by the Authority
and the Developer.

{0 All parties had input into the drafling of this Agreement and all had the advice of legal
counsel before entering into this Agreement, In the event any ambiguity of any language in this
Agreement arises, such ambiguity shall not be construed against any party,

(e) Except as otherwise provided in this Agreement, all representations, warranties,
covenants and agreements of the parties contained or made pursuant to this Agreement shall
survive the execution of this Agreement.

() Notices shall be complete when delivered by personal delivery, by courier or delivery
service (such as UPS, FedEx or other service) or by certified mail, return receipt requested io the
addresses first written above. If any party refuses to accept delivery when presenied, delivery
shall be deemed to have occurred at the time of such refusal. Any such notice and
comvmunicaticn shall be addressed as follows:



If to Authority: City of Plymouth Brownfield Redevelopment Authority
201 §. Main Street
Plymouth, MI 48170

Atin: John Scanlon. City Finance Director - { Delated: Mark Christiansen

(734)453-1234 T TTTmmmmommmooe

If to Developer: Curtis-Plymouth, LLC
990 Pierce Street
Birmingham, MI 48009
Attn; Mark Menuck
(248) 730-0300

] This Agreement shall be governed by the laws of the state of Michigan. To the extent
permitted by law, the jurisdiction and venue for any action brought pursuant to, arising from or
to enforce any provision of this Agreement shall be solely in the state courts in Wayne County,
Michigan,



By signing below, all parties represent and warrant their authority to enter into this agreement on
behalf of their respective organizations. The parties have signed this Agreement as of the date first
written above.

CURTIS-PLYMOUTH LLC CITY OF PLYMOUTH BROWNFIELD
REDEVELOPMENT AUTHORITY

By: By:

- ’{ Deleted: Open.(9992.60912.29966874-1
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BROWNFIELD PLAN




EXHIBIT B
LEGAT DESCRIPTION OF PROPERTY

Proposed Starkweather School Site Development
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01/20/2023 10:00 &M REVENUE AND EXPENDITURE REPORT FOR CITY OF PLYMOUTH Page: 1/2
User: JOHN
DB: Plymouth Month Ended: June

BATANCE BALANCE BALANCE BATANCE BALANCE

A8 OF AS OF AS OF A8 OF AS OF

GL NUMBER DESCRIPTION 06/30/2018 06/30/2019 06/30/2020 06/30/2021 06/30/2022
Fund 254 - BROWNFIELD REDEVELGPMENT AUTH
Revenues
Dept 000 - GENERAL REVENUES
254-000-409.000 PERSONAL PROPERTY TAX REPL REVENUE 89.06 0.00 0.00 0.00 0.00
254-000-573.000 LOCAL COMMUNITY STABRILIZATICON SHARE 0.00 87.87 87.45 200.00 1,873.14
254-000-665.000 INTEREST ON INVESTMENTS 0.00 624.53 636.22 64.68 0.00
Total Dept 000 - GENERAL REVENUES 89.06 712.490 723.67 264.68 1,873.14
Dept 050 — BRWNFLD CAPTURE/ QLD VILLAGE
254-050-403.000 CURRENT PROPERTY TAX/REAL 3,036.39 3,142.33 0.00 0.00 0.00
Total Dept 050 - BRWNFLD CAPTURE/ OLD VILLAGE 3,036.38% 3,142.33 0.00 0.00 0.00
Dept 070 — BRWNFLD CAFTURE/STARKWEATHER
254-070-403.000 CURRENT PROPERTY TAX/REAL 25,920.74 26,845.36 27,556.45 35,831.37 49,252.77
Total Dept 070 - BRWNFLD CAPTURE/STARKWEATHER 25,920.74 26,845.36 27,556.45 35,831.37 49,252.77
Dept 075 - BRWNFLD CAPTURE/MILL STREET TOWNS
254-075-403.000 CURRENT PROPERTY TAX/REAT 0.00 0.00 0.00 17,652.386 116,669.64
Total Dept 075 ~ BRWNFLD CAPTURE/MILL STREET TOWNS 0.00 0.00 0.00 17,652.36 116,669.64
TOTAI REVENUES 29,046.19 30,700.09 28,280.12 53,748.41 167,795.55
Expenditures
Dept 600 - BROWNFIELD — OLD VILL IND PARK
254-600-870.000 RETMBURSEMENT /BROWNFIELD EXP 3,036.39 3,142.33 0.00 0.00 0.00
Total Dept 600 - BROWNFIELD - QLD VILL IND FARK 3,036.39 3,142.33 ¢.00 0.00 0.00
Dept 640 - BROWNFIELD/STARKWELTHER
254-640-970.000 REIMBURSEMENT/BROWNFIELD EXP 23,328.67 24,160.82 24,800.80 32,248.23 44,327.49
254-640-970.500 REIMBURSEMENT /BROWFIELD ADM 2,592.07 2,684.54 2,755.65 3,583.14 4,925.28
Total Dept 640 - BROWNFIELD/STARKWEATHER 25,920.74 26,845.36 27,556.45 35,831.37 49,252.77
Dept 650 - BROWNFIELD/MILL STREET TOWNS
254-650-970.000 REIMBURSEMENT/BROWNFIELD EXP 0.00 0.00 0.00 15,887.12 105,002.68
254-650-970.500 REIMBURSEMENT/BROWFIELD ADM 0.00 0.00 0.00 1,765.24 11,666.96
Total Dept 650 - BROWNFIFLD/MILI, STREET TOWNS 0.00 0.00 0.00 17,652.36 116,669.64
TOTAT, EXPENDITURES 28,957.13 29,987.69 27,556.45 53,483.73 165,922.41
Fund 254 - BROWNFIELD REDEVELOPMENT AUTH:
TOTAL REVENUES 29,046.19 30,700.09 28,280.12 53,748.41 167,795.55



01/20/2023 10:00 AM REVENUE AND EXPENDITURE REPORT FOR CITY OF PLYMOUTH Page: 2/2
Usexr: JOHN
DE: Plymouth Month Ended: June

BALANCE BALANCE BALANCE BALANCE BALANCE

AS OF a5 OF AS OF AS OF AS OF

GL NUMBER DESCRIPTION 06/30/2018 06/30/201% 06/30/2020 06/30/2021 06/30/2022
Fund 254 — BROWNFIELD REDEVELOPMENT AUTH
TOTAL EXPENDITURES 28,957.13 29,987.69 27,556, 45 53,483.73 165,922.41
NET OF REVENUES & EXPENDITURES 89.06 712.40 723,67 264,68 1,873.14
BEG. FUND BALANCE 15,367,.64 15,456.70 16,169.10 16,892,77 17,157.45
END FUND BALANCE 15,456.70 16,162.10 16,892.77 17,157.45 19,030.59



