City of Plymouth

City Commission Regular Meeting Minutes
Monday, March 15, 2021 - 7:00 p.m.
In-Person at 525 Farmer and Online Webinar

City of Plymouth www.plymouthmi.gov

201 S. Main Phone 734-453-1234

Plymouth, Michigan 48170-1637 Fax 734-455-1892
CALL TO ORDER

a. Mayor Wolcott called the meeting to order at 7:01 p.m., followed by the Pledge of Allegiance.
b. Roll Call

Present: Mayor Oliver Wolcott, Mayor Pro Tem Nick Moroz, Commissioners Suzi Deal, Ed Krol, Kelly
O’Donnell, Marques Thomey, and Tony Sebastian

Also present: City Manager Paul Sincock, Attorney Robert Marzano, and various members of the
City administration

CITIZENS COMMENTS

a. Presentation

Executive Director or the Michigan Independent Citizens Redistricting Commission Sue Hammersmith
provided information about the group’s progress. They are currently in the public hearing phase.

Ellen Elliott, 404 Irvin, informed the Commission that longtime library board member Steve Harper
passed away last week. She also said she appreciated the DDA’s work in providing the Shamrock on a
Shelf program. DDA Director Tony Bruscato thanked the Rotary Club of Plymouth for its donation of
$10,000 to fund the program.

Jack Wilson, 1157 Penniman, offered suggestions about crosswalks, communication about infrastructure
projects, railroad crossings and recycling.

APPROVAL OF THE AGENDA
Moroz offered a motion, seconded by Sebastian, to approve the agenda for Monday, March 15, 2021.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

4.

ENACTMENT OF THE CONSENT AGENDA

a. Approval of March 1, 2021 City Commission Regular Meeting Minutes

b. Approval of February 2021 Bills

c. Special Event Approval- Knights of Columbus Annual Tootsie Roll Drive, Friday-Sunday, Mar 26-28, 2021
d. Special Event Approval- Plymouth Historical Society Ghosts of Plymouth Walk, April 24, 2021

Moroz offered a motion, seconded by Krol, to approve the consent agenda.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0



COMMISSION COMMENTS

Krol asked for information about the status of the railroad app and the number of visitors to the City’s
website. Sincock said the app is still in beta testing, and that staff would tally the number of website
visitors. Deal said the DDA did a great job on the Shamrock on a Shelf program. She also asked about
spring cleanup and was told the event would happen this spring, but the date has not been selected yet.
O’Donnell asked whether the administration was monitoring usage of the pedestrian crossing at Ann
Arbor Trail and Main St. and Sincock said that they were monitoring use and have added extra signs with
instructions for the signal. Wolcott said he appreciates the staff’s flexibility and adaptability which was
evident in the recent vaccine event. He also remarked on the positive relationships in the community
that lead to partnerships like the Rotary’s involvement in the Shamrock on a Shelf program.

OLD BUSINESS
There was no old business.

NEW BUSINESS
a. Wilcox Fountain in Kellogg Park — Shaw Construction Contract
The following resolution was offered by Krol and seconded by Moroz.

RESOLUTION 2021-25

WHEREAS The City of Plymouth owns Kellogg Park in the heart of the City and Wilcox Foundation
is desirous of replacing the water feature fountain in Kellogg Park with a new
Wilcox Fountain; and

WHEREAS The new Wilcox Fountain is being designed and constructed by Outside The Lines (OTL)
of Anaheim, California; and

WHEREAS Site preparation, restoration and construction management will be handled by Shaw
Construction; and

WHEREAS The City Attorney’s Office has worked with all parties in this matter to bring The Shaw
Construction contract to the City Commission for adoption.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
authorize a contract between the City of Plymouth and Shaw Construction to provide certain
construction services related to the Wilcox Fountain in Kellogg Park.

BE IT FURTHER RESOLVED THAT The City Clerk of the City shall include a complete copy of the approved
contract with the official meeting minutes of this City Commission meeting.
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%AIA Document A105 - 2017

Standard Short Form of Agreement Between Owner and Contractor

AGREEMENT made as of the 15 day of March in the year 2021. All terms and conditions
set forth in this Contract shall apply retroactively to the date of Project commencement on

about February 1,2021.
(Inwords, indicate day. month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Plymouth, Michigan
c/o Oliver Wolcott

201 S. Main

Plymouth, Michigan 48170

and the Contractor:
(Name, legal status, address and other information)

Shaw Construction and Management13980 Farmington Rd.

Livonia, MI 48154

for the following Project:
(Name, location and detailed description)

City of Plymouth Kellogg Park Fountain
777 West Ann Arbor Trail Rd.
Plymouth, MI 48170

The Architect:
(Name, legal status, address and other information)

Russell Design
114 Rayson St. Suite 2A
Northville, MI 48167

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contractor shall complete the Work described in the Contract Documents for the Project. The Confract
Documents consist of

this Agreement signed by the Owner and Contractor;

2 the drawings and specifications ("Instruments of Service") prepared by the Architect/Engineer, dated
TBD and enumerated as follows:

Drawings:

Number Title Date
Specifications:

Section Title Pages

3 addenda prepared by the ArchitectEngineer as follows:

Number Date Pages
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4 written orders for changes in the Work, pursuant to Article 10, issued after execution of this
Agreement; and

5 other documents, if any, identified as follows:

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the
Work.

165 Calendar Days

§ 2.2 Date of Commencement:
Unless otherwise set forth below, the date of commencement shall be the date of this Agreement.
(Insert the date of commencement if other than the date of this A greement.)

§ 2.3 Substantial Completion:

Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion, as defined in Section 12.5, of the entire Work:

(Check the appropriate box and complete the necessary information.)

[ 1] Not later than One Hundred and Sixty Five ( 165 ) calendar days from the date of commencement.
[ 1] By the following date:

ARTICLE 3 CONTRACT SUM
§ 3.1 The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work. Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

Two Hundred and Nineteen Thousand Six Hundred Eighty One Dollars ($219,681.00 ). This is a lump sum not to
exceed amount per the proposal attached as Exhibit 1. The contract price is based on allowances. Each individual
allowance will be treated as a lump sum not to exceed amount and billed against on a time and material basis.

§32

(Paragraphs deleted)
Intentionally Omitted
(Table deleted)

§ 33

(Paragraphs deleted)
Intentionally Omitted

§3.4

(Paragraphs deleted)

See, Section § 3.1.

(Table deleted)

§ 35

(Paragraphs deleted)

Intentionally Omitted

(Table deleted)

ARTICLE 4 PAYMENTS

§ 4.1 Based on Contractor’s Applications for Payment, the Owner shall pay the Contractor, in accordance with Article
12, as follows:

(Insert below timing for payments and provisions for withholding retainage, if any.)
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30 Days, no retainage

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest commencing 30 days after the date
payment is due at the rate below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
(Insert rate of interest agreed upon, if any.)

3%

ARTICLE 5  INSURANCE- See, Exhibit 2, Certificate of Insurance.
§ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for
correction of Work as set forth in Section 14.2, subject to the terms and conditions set fotth in this Section 5.1:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of not less
than $ 1,000,000 each ocourrence, $2,000,000 general aggregate, and $2,000,000aggregate for products-completed
operalions hazard and umbretla of $5,000,000.

§ 5.1.2 Automobile Liabitity covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy

limits of not less than $1,000,000 per accident, for bodily injury, death of any person, and property damage arising out
of the ownership, maintenance, and use of those motor vehicles alon g with any other statutorily required automobile

coverage.

§ 5.1.3 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella Tiability insurance, provided that such
primary and excess or umbrella insurance policies result in the same or groater coverage as those required under
Section 5.1.1 and 5.1.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require exhaustion of the underlying limits only through the actual
payment by the underlying insurers.

§ 5.1.4 Workers®’ Compensation at statutory limits.

§ 5.1.5Employers’ Liability with policy limits not less than $1 ,000,000 each accident, $1,000,000each employee, and
$1,000,000 policy limit.

§ 5.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than $1,000,000 per claim and $1,000,000 in the aggregate.

The Owner shall provide builder’s risk insurance to cover the total value of the entire Project on a replacement cost
basis.

§ 5.1.7 Other Insurance Provided by the Contractor -
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

§ 5.2 The Owner shall be responsible for purchasing and maintaining the Ownet’s usual liability insurance and shall

provide property insurance to cover the value of the Owner’s property. The Contractor is entitled to receive an increase
in the Contract Sum equal to the insurance proceeds related to a loss for damage to the Work covered by the Owner’s
property insurance,

§ 5.3 The Contractor shall obtain an endorsement to its Commercial General Liability insurance policy to provide
coverage. for the Contractor’s obligations under Section 8.12. »

§ 5.4 Prior to commencement of the Work, Contractor shall provide certificates of insurance showing their respective
coverages. See, Exhibit 1,
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{nit.

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all
rights against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and
(2) the Architect, Architect’s consultants, and any of their agents and employees, for damages caused by fire or other
causes of loss to the extent those losses are covered by property insurance or other insurance applicable to the Project,
except such rights as they have to the proceeds of such insurance.

ARTICLE 6 GENERAL PROVISIONS

§ 8.1 The Contract

The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral, The Contract may be amended or modified only by a written
modification in accordance with Article 10.

§ 6.2 The Work

The term "Work" includes all architectural and engineering desi gn services required to demolition and prepare the site
for the installation of the new fountain, the generation of all required demolition and construction drawings and
specifications, i.e. Instruments of Service for the Work, and all construction/services required by the Contract
Documents which includes alt labor, materials, equipment, and services provided, or to be provided, by the Contractor
to fulfill the Contractor’s obligations.

§ 6.3 Intent

The intent of the Cantract Documents is to include all items necessary for the proper execution and completion of the
‘Work by the Contractor, The Contract Documents are complementary, and what is required by one shall be as binding
as if required by all.

§ 6.4 Ownership and Use of Architect's Drawings, Specifications and Other Documents

Documents prepared by the Architect/Engineer are Instruments of Service for use solely with respect to this Project.
The Architect/Engineer is the author of the Instruments of Service but upon payment, all common law, statutory, and
other reserved rights, including the copyright, shall be transferred to and vested in the Ownet. The Contractor,
subcontractors, sub-subcontractors, and suppliers are authorized to use and reproduce the instruments of service sofely
and exclusively for execution of the Work,

§ 6.5 Electronic. Notice

Written notice under this Agreement may be given by one party to the other by email as set forth below.

(Insert requirements for delivering written notice by email such as rame, title, and email address of the recipient, and
whether and how the system will be required to generaie a read receipt for the transmission.)

ARTICLE 7 OWNER
§ 7.1 Information and Services Required of the Owner
§ 7.1.1If requested by the Coniractor, the Owner shall furnish all necessary surveys and a legal description of the site.

§ 7.1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall
obtain and pay for other necessary approvals, easements, assessments, and charges.

§ 7.1.3 Prior to commencement of the Work, at the written request of the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence.

§ 7.20wner's Right to Stop the Work
If the Contractor fails to cortect Work which is not in accordance with the Contract Documents, the Owner may direct
the Contractor in writing fo stop the Work uniil the correction is made.

§ 7.3 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven day period after receipt of written notice from the Owner to commence and continue correction of such
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default or neglect with diligence and prompiness, the Owner may, without prejudice to other remedies, correct such
deficiencies. In such case, the Owner may withhold payment, in whole or in part, to the extent reasonably necessary to
reimburse the Owner for the cost of correction,

§ 7.4 Owner's Right to Perform Construction and to Award Separate Contracts
§ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Praject.

§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors employed
by the Owner.

ARTICLE 8 GCONTRACTOR

§ 8.1 Review of Contract Documents and Field Gonditions by Contractor

§ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
familiar with local conditions under which the Work is to be performed, and correlated personal observations with
requirements of the Contract Documents.

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Refore commencing activities, the Contractor shal (1) take field measurements
and verify field couditions; (2) carefully compate this and other information known to the Contractor with the Contract
Documents; and (3) promptly report errors, inconsistencies, or omissions discovered to the Owner.

§ 8.2 Contractor’s Construction Schedule
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s information a
Contractor’s construction schedule for the Work.

§ 8.3 Supervision and Construction Procedures

§ 8.3.1 The Contractor shall supervise and direct the Wark using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the
names of subcontractors or suppliers for each portion of the Work, The Contractor shall not contract with any
subcontractor or supplier to whom the Owner have made a timely and reasonable objection.

§ 8.4 Labor and Materials

§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, uiilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employecs and other
persons cattying out the Contract Work. The Contractor shall not permit employment of unfit persons or petsons not
skilled in tasks assigned to them.

§ 8.5 Warranty

The Contractor warrants to the Owner that: (1) materials and equipment furnished under the Contract will be new and
of good quality unless otherwise required or permitted by the Contract Documents ; (2) the Work will be free from
defects not inherent in the quality required or permitted; and (3) the Work will conform to the requirements of the
Contract Documents. Any material or equipment watranties required by the Coniract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 12.5.
Nothing in this provision is intended to any way limit the Owner’s legal remedics including common faw claims such
as professional negligence, breach of contract for defective work, or other legal claims/remedies.

§ 8.6 Taxes
The Contractor shall pay sales, consumer, use, and similar taxes that are legally required when the Contract is
executed.
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§ 8.7 Permits, Fees and Notices
| § 8.7.1 Intentionally Omitted

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and
shall bear the attributable costs. The Contractor shall promptly notify the Owner in writing of any known
inconsistencies in the Contract Documents with such governmental laws, tules, and regulations.

§ 8.8 Submittals

The Contractor shall promptly review, approve in writing, and submit to the Owner shop drawin gs, product data,
samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and
similar submittals are not Contract Documents.

§ 8.9Use of Site
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract
Documents, and the Owner,

§ 8.10 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together propetly.

§ 8.11 Cleaning Up

The Contractor shall keep the premises and surrounding area free from acoumulation of debris and trash related to the
Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery, and
surplus material; and shall properly dispose of waste materials,

§ 8.12 Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Owner’s
consultants, and agents and employees of any of them, from and against claims, damages, losses and expenses,
including but not limited to attorneys’ fees, arising out of or tesulting from performance of the Work, provided that
such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder.

ARTICLE 9 ARCHITECT
§ 9.1 The Contractor is the design builder and shall provide all architectural and enginecring design services required
for the demolition and preparation of the site for the installation for the new fountain,

§ 9.2 The Architect will visit the site at intervals approptiate to the stage of construction to become generally familiar
with the progress and quality of the Work.

§ 9.3 Intentionally Omitted

§ 9.4 Intentionally Omitted

§ 8.5 The Architect has authority to reject Work that does not conform to the Contract Documents.

§ 9.6 The Architect will promptly review and approve or take appropriate action upon Contractor’s submittals, but
only for the limited purpose of checking for conformance with information given and the design concept expressed in

the Contract Documents.

§ 9.7 On written request from either the Owner or Contractor, the Architect will promptly interpret and decide matters
concerning performance under, and requirements of, the Contract Documents.
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§ 9.8 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable from
the Contract Documents, and will be in wiiting or in the form of drawings. When making such intetpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith,

§ 9.9 The Architect’s duties, responsibilities, and limits of authority as described in the Contract Documents shall not
be changed without written consent of the Owner, Contractor, and Architcct, Consent shall not be unteasonably
withheld,

ARTICLE 10  CHANGES IN THE WORK

§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the
Contract, consisting of additions, deletions or other revisi ons, and the Contract Sum and Contract Time shall be
adjusted accordingly, in writing. If the Owner and Contractor cannot agree to.a change in the Contract Sum, the Owner
shall pay the Contractor its actual cost plus reasonable overhead and profit.

§ 10.2 The Architect may authorize or order minor changes in the Work that are consistent with the intent of the
Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such
authorization or order shall be in writing and shall be binding on the Ownet and Contractor. The Contractor shall
proceed with such minor changes promptly.

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time may be subject to equitable adjustment.

ARTICLE 11  TIME
§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusuat delay in deliveries, unavoidable casualties, or other causes beyond the Contractor’s control, the
Contract Time may be subject to equitable adjustment. Contractor will not be entitled to a change order for any delays.

§ 11,3 Intentionally Omitted

ARTICLE 12 PAYMENTS AND COMPLETION

§ 12.1 Contract Sum

The Contract Sum stated in this Agreement, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 12.2 Applications for Payment

§ 1221 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for Work completed in accordance with the values stated in this
Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment as the Owner
may reasonably require, such as evidence of payments made to, and waivets of liens from, subcontractors and suppliers.
Payments shall be made on account of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If apptoved in advance by the Owner, payment may similarly be made for materials and
equipment stored, and protected from damage, off the site at a location agreed upon in writing,

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment,
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests,
or other encumbrances adverse to the Owner’s interests.

§ 12.3 Intentionally Omitted
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§ 124 Progress Payments

§ 12.41 After the Owner has review and Application for Payment, the Owner shall make payment in the manner
provided in the Contract Documents,

§ 12.4.2 The Contractor shall promptly pay each subconiractor and supplier, upon receipt of payment from the Owner,
an amount determined in accordance with the terms of the applicable subconiracts and purchase orders,

§ 12.4.3 Neither the Owner nor the Architect shall have responsibility for payments to a subcontractor or supplier.

§ 12.4.4 A progress payment, or partial or entire use or occupancy of the Project by the Owner shall not constitute
acceptance of Work not in accordance with the requirements of the Contract Documents,

§ 12.5 Substantial Completion

§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for
its intended use,

§ 125.2 Intentionally Omitted

§ 12,6 Final Gompletion and Final Payment
§ 12.6.1 Upon receipt of a final Application for Payment, the Architect will inspect the Work. When the Architect
finds the Work acceptable and the Contract fully performed, the Architeet will approve final payment,

§ 128.2 Rinal payment shall not become due until the Contractor submits to the Owner releases and waivers of liens,
and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests, or
encumbrances arising out of the Contract.

§ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously niade in writing and identified by that payee as unsettled at the time of final
Application for Payment.

ARTICLE 13  PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,
including all those required by law in connection with performance of the Contract. The Contractor shall take
reasonable precautions fo prevent damage, injury, or loss to employees on the Work and other persons who may be
affected thereby, the Work and materials and equipment to be incorporated therein, and other property at the site or
adjacent thereto. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by the
Contractor, or by anyone for whose acts the Contractor may be liable,

ARTICLE 14  CORRECTION OF WORK

§ 14.1 The Contractor shall promptly correct Work rejected by the Owner as failing Lo conform to the requirements of
the Contract Documents. The Contractor shall beat the cost of correcting such rejected Work, including the costs of
uncovering, replacement, and additional testing,

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall,
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the Contract
Documents,

§ 14.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 7.3,

ARTICLE 15  MISCELLANEOUS PROVISIONS
§ 161 Assignment of Gontract
Neither party to the Contract shall assign the Contract as a whole without written consent of the othe.
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§ 15.2 Tests and Inspections

§ 15.2.1 At the appropriate times, the Contractor shall arrange and bear cost of tests, inspections, and approvals of
portions of the Work required by the Contract Documents or by laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities.

§ 15.2.2 Intentionally Omitted
§ 15.23 Intentionally Omitted

§ 15.3 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice
of law rules.

ARTICLE 16  TERMINATION OF THE CONTRACT
§ 16.1 Termination by the Contractor
Intentionally Omitted

§ 16.2 Termination by the Owner for Cause
§ 16.21 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or ’
4 is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without prejudice
to any other rights or remedies of the Qwner and after giving the Contractor and the Contractor’s surety, if any, seven
days” written notice, terminate employment of the Contractor and may
take possession of the site and of all materials thereon owned by the Contractor, and
2 finish the Work by whatever reasonable method the Owner may deem expedient.

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 16.2.41fthe unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to the
Contragtor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner, This
obligation for payment shall survive termination of the Contract.

§ 16.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed,

ARTICLE 17 OTHER TERMS AND CONDITIONS
(Insert any other terins or conditions belaw,)

§ 17.1 MEDIATION
§ 17.11 Claims, disputes, or other matters in controversy arising out of or related to the Confract (the "Claims") shall
be subject to mediation as a condition precedent fo binding arbitration.

§ 17.1.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
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mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection
of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 17.1.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

This Agreement entered into as of the day and year first written above.
(If required by law, insert cancellation period, disclosures or other warning statements above the signatures.)

W
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OWNER (Signature) CONTRACTOR (Signature)
City of Plymouth, Michigan Theodore V. Barker, AC
Oliver Wolcott President
201 S. Main Plymouth, Michigan 48170 Shaw Construction and Management
(Printed name and title )

LICENSE NO.:

JURISDICTION:

0Open.09992.80534.25961021-1
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Additions and Deletions Report for
AIA® Document A105™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report s provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 17:25:40 ET on 03/10/2021.

PAGE 1

AGREEMENT made as of the 15 day of March in the year 2021. All terms and conditions set forth in this Contract shall
3 : F o SRR T B e
apply retroactively to the date of Project commencement on about February 1. 2021.

City of Plymouth. Michigan

¢/o Oliver Wolcott
201 S. Main

Plymouth. Michigan 48170

Shaw Construction and Management13980 Farmington Rd.

Livonia, MI 48154

City of Plymouth Kellogg Park Fountain

777 West Ann Arbor Trail Rd.
Plymouth. MI 48170

Russell Design
114 Rayson St. Suite 2A

Northville. M1 48167

PAGE 2
.2 the drawings and specifications ieet; +("[nstruments of Service") prepared
by the Architect/Engineer, dated TBD and enumerated as follows:
-3 addenda prepared by the Axchitest-ArchitectEngineer as follows:
PAGE 3

165 Calendar Days

[ 1] Not later than One Hundred and Sixty Five ( 165 ) calendar days from the date of commencement.
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$—Two Hundred and Nineteen Thousand Six Hundred Eighty One Dollars ($ 219,681,00 ), Thisisa lunip sum not
fo exceed amount per the proposal attached as Exhibit 1. The confract pric is based on allowances. Each individual
allowance will be ireated as a lump sum not fo exceed amount and billed against on a time and material basis,
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Intentionally Omitted
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Intentionally Omitted
§ 3.4 Allowances-if any;-ineluded-in-the Contract Sum-are-as-follows:
1) o o7l 3
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See, Section § 3.1,
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§ 4.1 Based on Contractor’s Applications for Paymenteertified-by-the-Architeet-Payment, the Owner shall pay the
Contractor, in accordance with Article 12, as follows:

PAGE 4

30 Days, no retainage

§ 4.2 Payments due and unpaid under the Contract Documents shall bear intetest from-commencing 30 days after the
date payment is due at the rate below, or in the absence thereof, at the legal rate prevailing at the place of the Project.

3%

ARTICLE-5— INSURANGE
ARTICLE 5 INSURANGE- See, Exhibit 2, Certificate of Insurance.

§ 5.1.1 Commercial General Liability ins the Project, written on an occutrence form, with policy limits of not less
than ($—)-each-ocourrence;,—($—)-generat-ageress erand—($—)-approgate for-produsis-completed-operations-hazard:$
1.000.000 each occurrence, $2,000,000 general agpregate, and $2,000,000agprepate for products-completed operations
bazard and umbrella of $5.000,000.

urance for
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§ 5.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than €6—-$1.000.000 per accident, for bodily injury, death of any person, and property damage
arising out of the ownership, maintenance, and use of those motor vehicles along with any other statutorily required
automobile coverage.

v

§ 5.1.5 Employers Liability with policy limits not less than $—)-eacha , 5t
$1.000.000 each accident, $1.000.000each employee. and $1,000,000 policy limit.

§ 5.1.6 The-Contraetor-Professional Liability covering negligent acts. errors and otnissions in the performance of
professional services, with policy limits of not less than $1,000,000 per claim and $1.000,000 in the aggregate. .
The Owner shall provide builder’s risk insurance to cover the total value of the entire Project on a replacement cost

basis.

§ 5.1.7 Other Insurance Provided by the Contractor -

§ 5.4 Prior to commencement of the Work, eaek-party-Contractor shall provide certificates of insurance showing their
respective coverages. See, Exhibit 1.
PAGE 5

The term "Work" means-the-construction-and-services-requited-by-the Contract Documents,-and-includes-al Lother
includes all architectural and engineering design services required to demolition and prepare the site for the
installation of the now fountain, the generation of all required demolition and construction drawings and
specification:

s, i.e. Instruments of Service for the Work, and all construction/services re uired by the Contract
Documents which includes all labor, materials, equipment, and services provided, or to be provided, by the Contractor
to fulfill the Contractor’s obligations.

Documents prepared by the M%%mmmmﬁﬂm&mﬁwegﬁmmchitewmgineer are [nstruments of
Service for use solely with respect to this Project. The Avehiteet-shall-retain-Architect/Engineer is the author of the

Instruments of Service but upon payment. all common law, statutory, and other reserved rights, including the
eopyright-the copyright, shall be transferred to and vested in the Owner. The Conwactor, subconiractors,

sub-subcontractors, and suppliers are authorized to use and reproduce the instruments of service solely and
exclusively for execution of the Work. The e ‘ j

diti
(Bt F o Asohi

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docuinents and fails
within a seven day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct such

deficiencies. In such case, the i ¢ ~Payment-Owner may withhold
payment, in whole or in part, to the extent reasonably necessary to reimburse the Owner for the cost of eorrestion;

i ons-of the-O = : pproved-by-the-Architect-correction.
PAGE 6

§ 8.2 The Contractor shall catefully study and compare the Contract Documents with each other and with
information furnished by the Owner, Before commencin 8 activities, the Contractor shall (1) take field measurements
and verify field conditions; (2) carefully compare this and other information known to the Contractor with the Contract
Dacuments; and (3) promptly report errors, inconsistencies, or omissions discovered to the Avehiteet-Owner.
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‘The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and-Atchitect’s
information a Contractor’s construction schedule for the Work.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Ovvier;

Heet; wher the names of subcontractors or suppliers for each portion of the Work. The
Contractor shall not contract with any subcontractor or supplier to whom the Owner or-Arshiteet-have made a timely
and reasonable objection.

The Contractor warrants to the Owner and-Arehitest that: (1) materials and equipment furnished under the Contract
will be new and of good quality unless otherwise tequired or permitted by the Contract Documents; (2) the Work will
be free from defocts not inherent in the quality required or permitted; and (3) the Work will conform to the
requirements of the Contract Documents. Any material or equipment warranties required by the Contract Documents
shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance
with Section 12,5, Nothing in this provision is intended to any was imit the Qwner’s legal remedies includin

common law claims such as professional negligence, breach of contract for defective work, or other legal
claims/remedies. ’

PAGE 7

§ 8.7.1 The Contrastorshall-obtai feﬁhehmldmgﬁem*aﬁée%hewemﬁs-an&gevemmeﬂfaﬁees;heenses;
and-inspectionsns sution-and-completion Fthe-Work:Intentionally Omitted

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or Jawful orders of public authorities, the Contractor shall assume full responsibility for such Work and
shall bear the attributable costs. The Contractor shall promptly notify the Arshitect-Owner in writing of any known
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

The Contractor shall promptly review, approve in writin g, and submit to the Arehiseet-Owner shop drawings, product
data, samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and
similar submittals are not Contract Documents,

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Aschitect;
Arehiteet’s-Owner’s consultants, and agents and employees of any of them, from and against elaims, damages, losses
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only 1o the extent caused by the negligent
acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in partby a
party indemnified hereunder.

the design builder and shall provide all architectural and en ineerin,

preparation of the site for the ingtallation for the new fountain.
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§ 94 Based-on-the-Achitect’sobservations-and-evaluntions-of the Contracter’s Appheations-for Payiment-the
Memﬁwmﬂeeﬁi@%emeemdueﬁ*g@mlmenﬁonaﬂy Omitted

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Coniract Documents or from those conditions ordinari ly found to exist, the Contract Sum and Contract
Time shallmay be subject to equitable adjustment.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliverics, unavoidabie casualties, or other causes beyond the Contractor’s control, the

Contract Time sh&ﬂ-besubjeet—t&eqai%&bleﬂdjmmaenemay be subject to equitable adjustment, Contractor will not be
entitled to a change order for any delays.

§ 1.3 Costs-caused-by-delays-or by-improperly-timed-activitios-or-defective consiruct r-shall-be-borne by-the
respensible-party-Intentionally Omitted

§ 12.2.1 At feast ten days before the date established for each progress payment, the Contractor shall submit to the
Atrchitect an itemized Application for Payment for Work completed in accordance with the values stated in this
Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment as the Owner
or-Aschitestmay reasonably require, such as evidence of payments made to, and waivers of liens from, subcontractors and
suppliers, Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
matetials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 12.3 Certificates for-Payment

i 1 P ,f - . , o
MW e | F*‘e““’“m“ ;Ml OntEpElcre Appl QP”“MWL - e“““‘“"*“?"m; : e“*"“e;
Gontractol § i fthe Architectisreason: i i i ion-i 5 d
e mg“%mﬁw S s for withhalding certification in-part; or (3} withhol

e-amount-owing-has-b
delay-Intentionally Omitted
PAGE 9

§ 12.4.1 After the Architect-has-issued-a-Certificate-Owner has review and Application for Payment, the Owner shall
make payment in the manner provided in the Contract Documents,

§ 12.4.4 A Certificate-for-Ruyment;a-progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordanee with the requirements of the Contract Documents.
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§ 12.5.2 When-the-Contructor believesthat the-Werk or-designated-porti reofis-s i
lote—Wher-the-Atohitect determines-that-the-Worl is substantially-complete-the-Architect shall-propare-a

Substantial-Comp} ofthe-Woerk-ordesignate
Substantial-Completion:Intentionally Omitted

§ 12.6.1 Upon receipt of a final Application for Payment, the Architect will inspect the Work. When the Architect
finds the Work acceptable and the Contract fully performed, the Architect will promptiy-issue-afi i 3
Paymentapprove final payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Asohitect-Owner releases and waivers
of liens, and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests, or
encumbrances arising out of the Conttact.

§ 14.1 The Contractor shall promptly correct Work rejected by the Avehitest-Owner as failing to conform to the
requirements of the Contract Documents, The Contractor shall bear the cost of correcting such rejected Work,
including the costs of uncovering, replacement, and additional testing.

PAGE 10

§ 15622 %&Meﬁ&emmﬂmmﬁ%@mmmfeﬁmmlmemionaﬂy Qmitted
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§ 17.1 MEDIATION

§ 17.1.4 Claims, disputes, or other matters in controversy arising out of or related to the Contraet (the "Claims™) shall
be subject to mediation as a condition precedent to binding arbitration,

§ 17.1.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

otherwise. shall be administered by the American Arbifration Association in aceordance with its Construction Industry

Mediation Procedures in effect og the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administeting the mediation, The
request may be made congurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is staycd pursuant to this Seetion, the parties may nonetheless proceed to the selection

of the atbitrator(s) and agree upon a schedule for later proceedings.
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17.1.3 The parties shall share the mediator’s fee and any filin: fees equally. The mediation shall be held in the place
where the Project is located, unless another location js mutuall agreed upon, Agreements reached in mediation shall

be enforceable as settlement agreements in any court having jurisdiction thereof,
§ 15.4 ARBITRATION

154.1 If the parties have selected arbitration as the method

- ; - : e g y ey
notice of demand for arbitration must assert in the demand all Claims then known to that parly on which arbitration is
petmitted to be demanded,

15.4.1.1 A demand for arbitration shall be made no earlier than concurrent]
ediation, but in no event shall it be made after the date w

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

15.4.2 The award rendered by the arbiteator or arbitrators shall be fi
accordance with applicable faw in any court having jurisdiction thereof.

15.4.3 The foregoing agreement to arbitrate and other a eements to arbitrate with an additional person ot entil

consented to by parties to the Agreement shall be specifically enforceable undor applicable law in any court having
jurisdiction thereof,

PAGE 11

City of Plymouth, Michigan Theodore V. Barker, AC
Oliver Woleott President

201 8. Main Plymouth, Michigan 48170 * Shaw Construction and Management
{Printed-name-and-title-)

(Printed name and title )
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There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0



8. REPORTS AND CORRESPONDENCE
a. Liaison Reports

Krol said the ZBA heard two variance requests in March, and both were approved with conditions.
O’Donnell said the Planning Commission discussed Mixed-Use High-Density zoning and their future
educational session schedule at their meeting on March 10. Deal said the DDA is hosting a market event on

April 24 from 9:00 a.m. to 3:00 p.m. Moroz said all grade levels have returned to in-person learning in the
P-CCS.

9. ADJOURNMENT

Hearing no further discussion, Wolcott asked for a motion to adjourn at 7:38 p.m. A motion to adjourn
was offered by Krol and seconded by Sebastian.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

OLIVER WOLCOTT MAUREEN A. BRODIE, CMC, MiPMC
MAYOR CITY CLERK



