City of Plymouth

City Commission Regular Meeting Minutes
Monday, February 1, 2021 - 7:00 p.m.
In-Person at 525 Farmer and Online Webinar

City of Plymouth www.plymouthmi.gov
201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

1. CALLTO ORDER
a. Mayor Wolcott called the meeting to order at 7:00 p.m., followed by the Pledge of Allegiance.
b. Roll Call

Present: Mayor Oliver Wolcott, Mayor Pro Tem Nick Moroz, Commissioners Suzi Deal, Ed Krol,
Kelly O’Donnell, Marques Thomey, and Tony Sebastian

Also present: City Manager Paul Sincock, Attorney Robert Marzano, and various members of the
City administration

2. CITIZENS COMMENTS

3. APPROVAL OF THE AGENDA
Thomey offered a motion, seconded by Krol, to approve the agenda for Monday, February 1, 2021.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

4., ENACTMENT OF THE CONSENT AGENDA
c. Approval of January 18, 2021 City Commission Regular Meeting Minutes
d. Approval of January 25, 2021 Commission Study Session-Strategic Planning Meeting Minutes
e. Special Event: Wilcox Wednesday Music in the Park 2021, Wednesdays at Noon June/July/August

Moroz offered a motion, seconded by Krol, to approve the consent agenda.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

5. COMMISSION COMMENTS
Krol said the strategic planning session was informative and enjoyable. Deal reminded the group
that nominations for the Ruth Huston-Whipple Award are being accepted until April. Moroz
thanked the DMS for clearing the recent snow so well. Thomey said the strategic planning session
was a great opportunity for staff and elected officials to work together. Wolcott congratulated the
following staff members for their work anniversaries: Marleta Barr-19 years, Renee Revels-19 years,
Lisa Hominga — 15 years, John Buzuvis — 15 years, Mark Farhat — 9 years, Tom Stec — 4 years, Taylur
Friend — 2 years.

6. OLD BUSINESS
There was no old business.



7. NEW BUSINESS
a. Traffic Control Order No. 20-3

The following resolution was offered by Thomey and seconded by Sebastian.

RESOLUTION 2021-12

WHEREAS The City operates several streets and roads which need traffic control orders; and

WHEREAS A temporary traffic control order has been in place for the alley commonly known as
Fleet Street.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
adopt Traffic Control Order number 20-03 for parking restrictions along the alley commonly
known as Fleet Street.

BE IT FURTHER RESOLVED THAT the City Clerk shall make Traffic Control Order 20-03 a part of the
official meeting minutes of this City Commission Meeting.

Traffic Control Order

Traffic Control Order No. 20-3

TO: Maureen Brodie CMC FROM: Chris S, Porman
City Clerk Strect Administrator
RE: Traflic Control Order DATE: November 23, 2020

Pursuant to the authority provided by Section 28.11.53 of the Uniform Traffic Code of the
City of Plymouth, the following trafTic regulatory signs are directed to be installed.

Fleet Street in Parking Deck Area:

On Eastbound Fleet, North side of right of way, Install four (4) No Parking Loading Zone/20 Min.
Standing Only 3PM-9PM signs on exisling concrete columns. Remove existing No Parking
Loading Zone signs. All other parking and regulatory signs to remain.

On Northbound Fleet, West side of right of way, Install two (2) No Parking Loading Zone/20 Min.
Standing Only 5PM-9PM signs on existing concrete columns. Remove existing No Parking
Loading Zone signs. All other parking and regulatory signs to remain.

On Northbound Fleet. East side of right of way, Install two (2) No Parking Loading Zone/20 Min.
Standing Only SPM-9PM signs on rear wall of building at 380 S. Main St. Remove existing No
Parking Loading Zone signs. All other parking and regulatory signs to remain.

On Northbound Fleet, East side of right of way. Install one (1) No Parking Loading Zone/20 Min.
Standing Only SPM-9PM signs on rear wall of building at 336 S. Main St. Remove existing No
Parking Loading Zone signs. All other parking and regulatory signs to remain.

On Northbound Fleet, East side of right of way, Install one (1) No Parking Loading Zone/20 Min.
Standing Only 5PM-9PM signs on rear wall of building at 318 S. Main St. Remove existing No
Parking Loading Zone signs. All other parking and regulatory signs to remain.

Parking restrictions other than those listed above exist and are unaffected by this TCO.

This emplacement is ordered temporary subject to review in sevenly (70) days with reports and
recommendations to the City Manager prior Lo the expiration of the 90 day test period.

(ool Paul J. Sincock, City Manager
Al Cox. Director of Public Safety

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0



b. Strategic Plan and Adoption of One Year Tasks
The following resolution was offered Thomey by and seconded by Sebastian.

RESOLUTION 2021-13

WHEREAS The City of Plymouth has a Strategic Plan and has worked collaboratively with the
City Commission and the City Administration to work on the plan; and

WHEREAS The City Commission and City staff are highly committed to the success of the
Strategic Plan and there is a need to establish one-year tasks to meet the vision of
the plan; and

WHEREAS The City Commission and City Administration held a workshop on January 25, 2021
with Dr. Lew Bender to establish the one-year tasks for 2021.

NOW THEREFORE BE IT RESOLVED THAT THE City Commission of the City of Plymouth does
hereby adopt the following Strategic Plan one-year tasks for 2021:

*Goal Area One — Quality of Life

Restore sports and recreational programs that were halted by COVID-19 ASAP
Review and evaluate the special event policy with safety considerations

Address challenges with the Kellogg Park improvements with safety considerations
Move Kellogg Park Fountain project forward

Continue to re-engage service clubs to help enhance parks and public properties
Increase followers by 2,000 on all our communications platforms

Develop an internal & external communications plan

Upgrade City Hall facilities to accommodate remote meetings and remote participation
Continue investigating multi-modal transportation opportunities

Revisit noise ordinance

*Goal Area Two — Financial Stability

Find-a-mechanism |dentify mechanisms for funding sources for capital improvement projects
Increase funding to the Public Improvement Fund

Create a potential package for financing emergency structural repairs

Develop a comprehensive asset management plan that includes a review the equipment fleet
Search out other possible revenue streams through continued association with the CWW and MML
Develop a financial plan for public safety

Continue to make extra payments towards legacy costs

Monitor outside influences on our revenue sources, including unfunded mandates, the 35th District
Court, Library and the PCCS

Negotiate three labor contracts

*Goal Area Three — Economic Vitality

Complete Saxton’s development

Develop municipal parking lot at Saxton’s site

Support development of 23 parcels adjacent to the Starkweather School property

Continue to administer the grant and the brownfield plan to support the Pulte project’s completion
Finish RRE Redevelopment Ready Communities (RRC) by the end of 2021 yeas

Develop an annual training calendar for the Planning Commission, the Historic District Commission,
the Zoning Board of Appeals and the DDA, and identify a funding source

Implement temporary plans to assist businesses in recovery efforts



*Goal Area Four — Service and Infrastructure

Explore enhanced pedestrian safety opportunities into targeted intersections

Research funding opportunities for ADA compliance at the PCC

Implement 2021 infrastructure program

Continue training for future career development and succession planning

Conduct a traffic study to determine whether to make additional streets one way
Update mapplng resources including parcel data, completmg 50% by the end of the year

Update/replace current technology to ensure compliance thh new regulatlons rules and operating
systems.
Revisit paid parking

Several grammar changes were made.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

c.  Wilcox Fountain in Kellogg Park — Award Contract — Action One of Three
The following resolution was offered Moroz by and seconded by Krol.

RESOLUTION 2021-14

WHEREAS The City of Plymouth owns Kellogg Park in the heart of the City and Wilcox
Foundation Is desirous of replacing the water feature fountain in Kellogg Park with a
new Wilcox Fountain; and

WHEREAS The new Wilcox Fountain is being designed and constructed by Outside The Lines
(OTL) of Anaheim, California; and

WHEREAS The City Attorney’s Office has worked with all parties in this matter to bring this
Contract and General Conditions to the City Commission for adoption.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
authorize a contract between the City of Plymouth and OTL to design and construct the Wilcox
Fountain in Kellogg Park.

BE IT FURTHER RESOLVED THAT The City Clerk of the City shall include a complete copy of the
approved contract and general conditions with the official meeting minutes of this City Commission
meeting.



STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND DESIGN-
BUILDER ~ LUMP SUM

Document No. 525

Sacond Edition, 2010
© Design-Bulid Institute of America

Washington, DC



TABLE OF CONTENTS

Article Name

Page

Article 1 Scope of Work........... e PP e Sets e e et rae e 2
Article 2 Contracf Documentg .................................................................................. 2
Article 3. Interpretation and intent e eeeeeeeeseeeseseeses et e e e oo 2
Article 4 .Ownership of Work Product....... ...................................... 3
Article 5 Contract TiMe.. ..ttt e e e 3
Article 6 Contract Price.......c.ovveon. LR e e R oRE S S R AR SRS RE b 4
Artigfe 7 Procedufe for Payment ..o ivvveenicencceeeniee free et tireebaaatentrearere s et arrrearn e e 4
Article 8 Termination for Convenience ......... A G s 5
Article 9  Representative of tﬁe Pérties ....................................................................... 5

Article 10 Insurance.....oee.. OO P PP PSPPI peaseneeann



DBIA

Standard Form of Agreement Between
Owner and Design-Builder - Lump Sum

This document has important lagal consequencss. Consuifation with
an attorney is recommended with respect to its completion or modification,

This AGREEMENT is made as of the day of January_In the year of 2021, by and between the
following partles, for services in connection with the Project Identified below,
OWNER:

(Name end address)
Clty of Plymouth
201 8. Main
Plymouth, MI 48170

DESIGN-BUIL.DER:

{Narne and address)

Qutsida the Lines, Inc.
2180 8. Towne Centre Place, Suite 100
Anaheim, CA 92806

PROJECT:

(include Profect name and lozatlon as It witl appear in the Contract Documants)

Kellogg Park Water Feature
381 South Main Street
Plymouth, M| 48170

In consideration of the mutual covenants and obligations contained hereln, Owner and Design-Builder
agree as sot forth herein,

LBIA Document No, 525 Page 1
Standard Form of Agraement Between Owner and Deslgn-Bullder - Lump Sum

© 2010 Deslgn-Build Institute of Amerlca



Article 1

Scope of Work

1.1 Design-Builder shall perform ali design and construction services, and provide all material,
equipment, tools and labor, necessary to complete the Work described in and reasonably inferable from
the Contract Documents {tha “Work®). :

Article 2

Contract Ijocume_nts

2.1 The Contract Documents are comprised of the following: '

211 Al written modifications, amendments, minor changes and Change Orders to thls
Agreement issued in accordance with DBIA Document No. 535, Standard Form of General
Condlttons of Contract Between Owner and Design-Bulider (2010 Edition) {"General Conditions

of Contract");
2.1.2 The Basis of Deslgn Document s attached as Exhibit A.

2.1.3 This Agreement, Including all exhibits and attachments, executed by Owner and Design-
Bulider: Exhibit A — Basis of Design Document; Exhibit B — Design-Bulfder's Scope of Worl;
Exhiblt C ~ Project Schedule; and Exhibit D ~ Insurance. ~

214 The General Conditions of Contract; and

2.1.5 Construction Documents prepared in accerdance with Section 2.4 of the Genaral
Condltions of Contract. . : .

Article 3

Interpretation and Intent

31 Deasign-Builder and Owner, prior to execution of the Agreement, shall carefully review all the
Contract Documents, including the varlous documenis comprising the Basis of Desigh Documentis, for
any conflicts or ambiguities. Design-Builder and Owner will discuss and resolve any identified conflicts or

ambiguities prior to execution of the Agreement.

3.2 The Contract Decuments are Infended to permit the parties. to complate the Werk and all
obligatians required by the Contrect Documants within the Coniract Time(s} for the Contract Price. The
Contract Documents are intended to be complementary and Interpreted In harmony so as to avold
conflict, with words and phrases interpreted in a manner consistent with construction and design industry
standards. In the event inconsistencles, conflicts, or ambiguitles betwean or among the Contract
Documents are discovered after execution of the Agreement, this Agreement shall govern.

3.3 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have
the meanings given them In the General Conditions of Contract,

3.4 infentionally Omitted

DBIA Dogumeant No. 526 : Page 2
Standard Form of Agresment Betwaon Owner and Deslgn-Builder - Lump Sum
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3.5 The Contract Documents form the entire agreement between Owner and Design-Bullder and by
Incorporation hereln are as fully binding on the partles as If rapeated herein, No oral reprasentations or
other agreements have bsen made by the parties except as specifically stated in the Contract

Documents,

Atrticle 4

Ownership of Work Product

4.1 Work Product. All drawings, specifications and other documents and electronic data, including
such documents identlfled in the General Conditions of Contract, furnished by Design-Bullder o Owner
under this Agreement ("Work Product”) are deemad to be instruments of service and Design-Bullder shall
retain the ownership and property Interests therein, including but not limited to any Intsllactual property
rights, copyrights andfor patents, subject to the provisions set forth in Sections 4.2 through 4.5 balow,

4.2 Owner’s Limited License Upon Project Completion and Payment in Full to Design-Builder.
Upon Ownei's payment in full for ail Work performed under the Contract Documents, Deslgn-Builder shali
grant Owner a limited license to use the Work Product in connection with the Project, conditioned on
Owner's express Lhderstanding that its alteration of the Work Produst without the involvement of Design-
Builder Is at Owner’s sole risk and without liability or Jegal exposure to Design-Builder or anyone working
by or through Design-Bullder, including Design.

4.3  Owner's Limited License upon Owner’s Termination for Convenience or Design-Builder's
Election to Terminate. If Owner terminates this Agreement for its convenlence as set forth In Article 8
hereof, or If Deslgn-Bullder elscts to terminate this Agrasment In accordance with Section 11.4 of ihe
Ganeral Condltions of Contract, Design-Builder shall, upon Owner's payment in full of the amounts due
. Design-Bullder under the Contract Doguments, grant Owner a limited license to use the Work Product to

complete the Project and subsequently possess the Project, and Owner shall thereafter have the same
rights as set forth in Section 4.2 above, conditioned on the following:

431 Use of the Work Product Is at Owner's sole risk without liability or legal exposure to any
Indemnified Party,

4,3.2. Intentionally Omitted.

4.4 Owner’s Limited License upon Design-Builder's Default, If this Agreement is terminated due
to Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Bullder grants Owner & limited llcense to use the Work Product to complete the Project and subsequently
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in
Section 4.2 above, Notwithstanding the preceding sentence, If it Is ultimately determined that Deslgn-
Bullder was not in default, Owner shall be deemed to have terminated the Agreement for canvenlence,
and Design-Bullder shall be entitfed to the rights and remedies set forth in Section 4.3 above. .

4.5 Intentionally Omitted
Article 5

Contract Time

5.1 Date of Commencement. The Work shall commance within five {5) days of the axacution of this
Agresment by both parties,

5.2 Final Completion.

DBIA Dogument No, 525 Page 3
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5.3

5.2.1 Final Completion of the entire Work shelf be achleved no later 220 calendar days after the
Date of Commencement ("Scheduled Substantial Completion Date") per Exhibit C.

522 Interim milestones andfor Substantial Completion of dentified portions of the Work
{("Scheduled Interim Milestone Dates") shali be achiaved as follows: (insart any interim milastones for
porttons of the Work with different scheduled dates for Substanilal Comptletion)

None,
5.2.3  Intentionally Omltted.

524 Intentlonally Omitted.

Time is of the Essonce. Owner and Design-Builder mutually agres that time is of the essence

with respact to the dates and times set forth in the Contract Documents.

54thru8.7  Intentionally Omitted.

6.1

Article 6

Contract Price

Contract Price. Owner shall pay Design-Bullder in accordance with Article 6 of the General

Conditions of Contract the lump sum of One Million Twenty Five Thousand Dollars ($1.025,000.0Q).

(“Cantract Price™). Unless aotherwise provided in the Contract Documents, the Contract Price is deemad (o
Include all sales, usa, consumer and other taxes mandated by applicable Legal Requiraments.

6.2thru 6.4 Intentionally Omitted.

7.1

Artigle 7

Procedure for Payment
Progress Payments,

711 Deslgn-Bullder shall submit Daesign-Bullder's Application for Payment monthly to Owner
on the Twenty-Fifth (25th) day of each month with the percentages of work completed projected
to the end of that month baginning with the first month after the Date of Commencement and In
accordance with Artlcle 6 of the General Conditlans of Contract.

712 Owner shall make payment within fifteen (15) days after Ownet's receipt of each properly
submitted and accurate Application for Payment In accordance with Article 8 of the General
Cenditions of Contract, but In each case less the total of payments previously made, and less
amounts properly withheld under Section 8.3 of the General Condltions of Contract.

7.1.3 Contract Price includes an Infial Payment of $25,000.00 which is to be processed upon
executlon of this Agreement.

7.1.4 Deposits for specialty, custom fabricated and long lead items are idantified In Exhibit B,
and wil be shown on the Schedule of Values as independent line items. All deposits must be
recelved by Design-Bullder in a timely manner so as to avoid a schedule delay or escalation in

price.

DBIA Document No. 528

Page 4
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7.2 Intentionally Omitled.

7.3 Flnal Payment. Design-Builder shall submit its Final Application for Payment to Owner In
accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on
Deslgn-Builder's properly submitted and accurate Final Application for Payment within thirty (30) days
after Owner's receipt of the Final Application for Payment, provided that Design-Builder has satlsfied the
requlrements for final payment set forth In Saction 6.7.2 of the General Conditions of Contract,

1.4 Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or
final payment, shall bear interest commencing fiftesn (15) days after payment is due at the rate of Ons
half percent (1/2%} per month until paid,

7.5 Infentionally Omitted,

Article 8

Termination for Convenlence
8.1 Upon ten (10) days' written notice to Design-Builder, Owner may, for Its convenience and without
cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder for the following:
8.1 All Work executed and for cost or expense In connaction With the executed Work;

8.1.2 The reasonable costs and expenses attributable to such termination; and

8.1.3  The fair and reasonable sums for overhead and profit on the sum of items 8.1.1 and 8.1.2
above in the amount of ten percent (10%).

8.2 intentionslly Omitted.

83 If Owner terminates this Agreement pursuant to Section 8.1 above and proceeds to design and
construct the Project through its employess, agents or third parties, Owner's rights to use the Work
Product shall be as set forth in Article 4 hereof, '

Article 9
Representatives of the Parties

9.1 Owher's Representatives.

911 Owner desighates the individuai listed below as its Senior Representative ("Owner's
Senior Representative”), which individual has the authority and respensibility for avoiding and
resolving disputes under Article 10 the General Conditions of Contract: (identify individual's name, i,

address and lelephone ntinbers)

Paul J, Sthcock, Clty Manager
City of Plymouth

201 8. Main

Plymouth, M} 48170

(734) 483-1234

9.1.2 Owner desighates the individual listed below as its Qwner's Representative, which
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of

DBIA Document No. 526 ‘ Page 8
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8.2

9.3

10.1

Contract and shall be the person to whom all Notices required by the Contract Documents shall
be sent; (identify individual's name, title, address and telepiicns humbers)

Paut J, Sincock, City Manager
Clty of Plymouth

201 S, Main

Plymouth, M| 48170

(734) 4563-1234

Design-Builders Representatives.

921  Design-Builder desighates the indlvidual listed below as its Senior Représentative
{"Design-Builder's Senior Representative"), which individual has ihe authority and responsibility
for avoiding and resolving disputes under Article 10 of tha General Conditions of Contract: (identiy

Individual’s name, tile, address-and telephone numbars)

John 8. Cunningharn, Vice Presldent of Opsrations
2150 3, Towne Centre Place, Sujte 100

Anaheim, CA 92806 :

(714) 837-4747

9.2.2 Design-Builder desighates the Individual listed below as its Deslgn-Builder's
Representative, which individual has the authority and responsibllity set forth in Section 2.1.1 of
the General Conditions of Contract and shall be the person to whom all Notlces recuired by the
Contract Decuments shall be sent: (identify individuar's name, tils, address and telephians numbsrs)

Johin 8, Cunningham, Vice President of Operations
2150 S, Towne Centre Place, Suite 100

Anaheim, CA 92806

{714) 637-4747

Wilcox Foundation

9.3.1  Owner and Design-Builder agree that Design-Bullder Is authorized to fulfill the requests of
The Wilcox Foundation for copies of any and all documents, including, but not limited to,
schedules for the execution of work, status reports, change orders, submisslons for progress
payments and correspondence between Owner and Design-Builder, The Wilcox Feundation
Representative and the person to whom all Notices required by the Contract Documents shall be

sent lg:

The Wilcox Foundation
c/o Scott Dedge

6377 Cardeno Drive

La Jolla, CA 92037
Soottdodge2d@@gmall.com

Article 10

Insurance

Insurance. Design-Builder shall procure the Insurance coverages set forth in the Insurance

Exhlbit attached hereto as Exhibit D and in accordance with Article 8 of the General Conditions of
Contract.

DB8IA Document Mo, 625

Page 6
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10.2  Intentionally Omiltted.

(n executing thls Agresment, Owner and Design-Buiider each individually represents that it has the
necaessary financlal resources to fulfill its obligations under this Agreement, and each has the necessary
corporate approvals to execute this Agreement, and perform the services described heraln.

OWNER: . DESIGN-BUILDER:
CHy of Plymouth B Cutside the Lines, lng,

{Name of Owner) (Name of Design-Builder)
(Stgnature) {Signature)

Paul J. Sincock J. Wiskham Zimmerman
(Printed Name) {(Prinfed Name)

City Manager ' Chief Executiva Officer
(Title) {Titla)

Pate: Date:

DBIA Doctment No, 526 Page 7
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EXHIBIT B

Scope of Work

DESIGN SERVICES

1.
2,

In concert with the Project Team, finalize the water features design criteria.

Provide Construction Documents (suitable for permits) for the water feature construction,
mechanical and electrical systems.

CONSTRUCTION SERVICES

1. CIP concrete fountain basin and walls.

2, Waterproofing for Intetior of fountain basin walls.

3, Tile finish for the interior basin walls. Tile will be Aliante Black 4x12 Porcelain Tile in Matte Finish.

4. Custom carved Stee) Grey Granite center bowl and mid-level weir wall/scuppers,

5,  Steel Grey Granite perimeter caps.

6. K2 cobble veneer for the exterlor basin wall veneer,

7. Natural cobble for the intertar basin floors,

8  Complete reclrculation and filtration system including below grade equipment vault, effect
pumps, filter pump, filter, water quality system, custom upper center nozzle, lower bowl cascade
jets, intakes, skimmers, discharges, level sensor/control, overflow stub-out and all necessary PVC
pipe and fittings.

9.  Fountain lighting, total of 30 Ilghté with all nacessary conduit, wire and hook-up to control
panel located in the vault.

10. Start-up and commissioning.

11, Provide all labor and materials ‘to construct/insitall the Projéct p'ursuant to the Contract and
Construction Documents

QUALIFICATIONS

1.  Accelerated construction schedule requiring overtime have not been Included at this time.

2. Budgetis based on open shop and non-prevailing wage rates.

3. Excavation, trenching and backfill for vault and recirculation pipe is included based on using
excavated material for backfill, Any leftover spolls shall be left in the immediate areas for
removal and/or use by others.

4, Dralnage tile under the fountain concrete will be included and stubbed out 5 from fountain (for

tie into site dralnage system by others),



EXHIBIT B

5. All construction work and stocking of materlal shall be performed during normal working
hours under one continuous move-in,

6. Deposits will be required.

7. Clear access (15" wide (minimum) access roads) to and around the work areas shall be made
available to OTL for the duration of the project.

8.  Suitable space on premises shall be made available to OTL for storage containers, material
and equipment lay down,

9. OTl's standard one-year warranty applies from date of substantial completion of OTL'swork,

EXCLUSIONS

1. Costs related to dewatering (permanent and temporary}, storm damage or similar events,

2. All excavation and sub-grade {base) preparation for water feature to within +/- 0,1’ of concrete
subgrade by others,

3. Allclearing, grubbing and demolition.

| 4, All survey.

5. Excavation and/or trenching of bedrock, hardpan or caliche (if present).

6. Allimport, export-or trucking of soil,

7. Walkways and paving outside of the water feature.

8. Maintenance of the water feature. _

5. Cold weather work / protection / tenting / heating / loss of productivity.

10. BIM modeling.

11. Permits and fees.

12, Parking, construction water, construction power, trash dumpsters and temporary tollet
facilities is by others.

13. Electrical service and hook-up to control panel located in the water feature vault is by others.

14, Dorﬁestic water supply (backflow prevented) to water feature and vault to be provided by
others.

15, Gravity sanitary sewer/storm drain requirements {with p-trap to meet codes) to water

feature and vault by others.
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ACORD.

EXHIBIT D

Client#: 815029

CERTIFICATE OF LIABILITY INSURANCE

OUTSITHELI

bATE (MMIDDATYYY)
1211412020

THIS GERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW, THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{les) must have ADDITIONALINSURED proviaions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the pollcy, certaln policies may requlre an endorsement. A staterment on
this cerfificats does not confer any rights to the certificats holder in ieu of such endorsemont(s).

FRODUCER

Marsh & McLennan Agency LLC
Marsh & McLennan Ins. Agency LLC

RaM ST Katie McCoy

PN, 6 949-544-8460

' E"%. No):
Kk os; OCcerts@MarshMMA.com -

1 Polaris Way #300 INSURER(S) AFFORDING COVERAGE HAC

Aliso Viejo, CA 92856 INSURER & ; The Continental Insurance Company 35289

INSURED INsURER B ; Everest Natlonal Insuranca Company 16129
Qutside the Lines, Inc. INSUEER ¢ : Stotisdale Insurance Company 41207
2150 3. Towne Gentre Place, Suite 100 INSURgR p : lliinols Unlon Insurance Company 27080
Anahelm, CA 92808 INSURER e ; Continental Casually Company 20443

INSURER  :
COVERAGES CERTIFICATE NUMBER: ) REVISION NUMBER:

INDICATED, NOTWITHSTANDING ANY REQUIREMENT,

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORIED BY THE POLICIES DESCRIBED HEREN IS SUBJEGT TO ALl THE TERMS,
EXCLUSIONS AND CONRITICNE OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

Ry TYPE OF iNSURANCE Im%%L '.Sa}jv%g POLICY NUMBER (ﬁﬁ:’b‘gﬁ% (ﬁﬁﬂg v ) LIITS
A |_X| COMMERCIAL GENERAL LIARILITY I 6079201127 12/15/2020(12/15/2021 EACH QCQURRENCE $1,000,000
| camsmans [ X oceur FRMORESSAIER oy [5100,000
| X[ DED: 5,000 MED EXP (Anyone parsen) | 575,000
] PERSONAL & ADY INJURY | $1,000,000
| GENL AGEREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 1%2,000,000
.| POLICY fgc?f D LOG PRODUCTS - COMP/CR g | $2,000,000
OTHER; $
E | AUTOMOBILE LIABILITY 6079190968 12/15/2020| 12115/2021 2 otenty ™~ "' |51,000,000 |
_u)i ANY AUTO BODILY INJURY {Per pecacn) | $
| Ry || SGiSEER EODiLYINJL:;R‘:A {Par accldoni} | $
X R R oy [ X | HORRED (e o) IAGE $
. 5
A | X[ UMBRELLALIAB | ¥ | oooiR 7011930213 12115/2020(12/15/2021| EACH OCOURRENGE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 52,000,000
| DED | Xf RETENTION $0
0 MPENSATIO| PER ok
B | WORKERS COMPENSATION o CA10002844201 120152020 1215020240 X BRnpe | J3F
3@;‘5}: ggf@%%ﬁ%wﬁg%muws NIA EL. EAGH AGCIDENT $1,000,000
I(ann(IStory i NH EL. DISEASE - BA EMPLOYEE| $1,000,000
Dgesséﬁfrgﬁgﬁ TF OPERATIONS below EL. DISEASE - POLIGY LIMIT | $1,000,000
C |Excess (5M xs 2M) X1.50117469 12/156/2020)12/15/2021 5,000,000 EachOcc/Agy
D _|Prof/Poll G25660538007 1211812020/ 12/15/2021)_2,000,000 EachClalm/Ayg

DESCRIPTION OF QOPERATIONS / LOCATIONS / VEHIGLES [AGCORD 101, Additional Ramarks Schedule, may he attached If mare space la roquired)

GERTIFICATE HOLDER

CANGELLATION

Evidence of Insurance

SHCULD ANY OF THE ABOVE BESGRIBED POLICIES DE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE WILL BE DBLIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEL REFRESENTATIVE

,%

ACORD 25 (2016/03) 1

of 1

#86738307/M6738297

© 1988-2015 AGORD CORPORATION, All rights reserved,

Tho ACORD name and logo are registered marks of ACORD
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INSURED; Qutside the Lines, Inc.

POLICY#: 8070201427 POLICY PERIOD: 12/15/2020 TO: 12H18/2029

Blanket Additional Insured - Qwners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modlfies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It s understood and agreed as follows:

I,

WHO IS AN INSURED is amended to include as an Insured any person or organization whorm you are required
by writtan contract to add as an additional insured on this coverage part, but only with respect to llability for
bodily injury, property damage or personal and advertising injury caused in whole or in part your acts or
omissions, or the acts or omissions of those acting on your behalf;

A. [n the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work sublect to such written contract, but only with respect to hodlly injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you fo provide ths addltional insured such coverage; and
2. this coverage part provides slich coverage,

But if the written contract requires;

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the
10-01 editlon of CG2037; or

B. additiohal insured coverage with "arising cut of' language; or
C. additlonal insured ceveraga fo the greatest extent permissible by law;,
then paragraph 1. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED s amended to include as an Insured any person or organization whom you are required
by written contract to add as an additional insured on this covarage part, but only with respect to liability for
bodily injury, property damage or personal and advertising injury arising out of your work that is subject to

such writtén contract,

Subject always to the terms and conditions of this nalicy, including the limits of insutance, the Insurer will not
provide such additional Insured with:

A, coverage broader then required by the written contract; or
B. a higher limit of insurance than required by the written contract.

IV, The Insurance grahted by this endersement to the additional insured does not apply to bodily injury, property
damage, or persohal and advertising injury arising out of:
A. the rendering of, or the failure to render, any professional architectural, engineering, ar surveying services,
including:
1. the praparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, fleld ordars, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or enginaering activities; or
B. any premises o work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part, :
CNA75079XX (10-16) Policy No:

Endorsement No:

Effective Date:

Insured Name:

Copyright GNA All Rights Reserved.  Includas copyrightad materlal of Insurance Servicas Offics, Ing., with its permission.




Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condltion entitled Other Insurance Is amendead
to add the following, which supersedes any provision to the contrary In this Condition or elsewhere in this

coverage part.
Primary and Noncontributory Insurance

With respect to other Insurance avaitable to the additional insured under which the additional Insured is a named
insured, this Insurance is primary to and will not sesk contribution from such other insurance, provided that a
wiltten contract requires the insurance provided by this policy to be; . .

1. primary and non-contributing with other insurance available to the additional insured; or

2. primary and to net seek contribution from any other insurance available to the additional insured.

But except as specified above, this Insurance will be excess of all other insurance avallable to the additional
insured.

VL. Solely with respect to the insurance granted by this endorsement, the section entitlad COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows: ‘

The Condition entitled Duties In The Event of Qccurrence, Offense, Claim or Suit Is amended with the addition

of the following: ) '

Any additional insured pursuant to this endorsemant will as soon as practicable;

1. give the Insurer written notice of any clalm, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
Investigation, defense, ot settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer
or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part,
However, If the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
daas not apply to insurance on which the additional Insured Is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer
receives written notice of a ctaim from the additional Insured, _

Solely with respect to the insurance granted by this endorssmient, the section entitlad DEFINITIONS is amended
to add the following definition: T

Written contract means a wiitten contract or written agreement that reguires you to make a person or
organization an additional insured on this coverage part, provided the contract or agreement;

A. s currently In effect or becomes effective during the term of this policy; and

Vil

B. was executed prior to;
1. the bodily Injury or property damage; or
2. the offanse that caused the personal and advertising infury;
for which the additional Insured seeks coverage.
Any coverage granted by this endorsement shall agply solely to the extent permissible by law.

"CNATE079XX (10-16) Policy No:
' Endorsement No:

Effective Date:

Insured Name:
Copyright CNA All Rights Regetvad.  Includiag copyrighted materlal of Insurence Serviaes Office, Inc., wilh Its permission,



Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

All other terms and conditions of the Policy remain unchangad.

This endorsement, which forms a part of and Is for attachment 1o the Policy issued by the designated Insurers, takss
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date Is shown

below, and expires concurrently with sald Policy.

CNAT5G79XX (10-16) Bolcy No:
Endorsement No:

Effective Date:

Insured Nams:
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Servicas Offlce, linc., with Its permission.
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Article 1

General
1.1 Mutual Obligations

1.1.1  Owner and Design-Builder commit at all times to cooperate fully with each other and proceed on
the basls of trust and good falth, to permit each party to realize the bensfits afforded under the Contract

Documents.

1.2 Baslc Definltions

1.2.1  Agreement refers to the executsd contract between Owner and Design-Bullder under DBIA
Document No. 525, Standard Form of Agresment Betweern Cwher and Design-Buflder - Lump Sum (2010

Edition).. .

1.2.2 Basls of Design Document is altached as Exhibit A to the 525 included within the. Contract
Documents, -

1.2.3  Construction Documents are the documents, consisting of Drawings and Specifications, to be
preparsd or assembled by the Deslgn-Bullder consistent with the Basis of Design Documents uhless a
deviation from the Basis of Design Documents Is speciiically set forth In a Change Order exesuted by both
the Owner and Design-Builder, as part of the design review process contemplated by Section 2.4 of these

Ganeral Conditions of Contract.

1.2.4 Day or Days shall mean calendar days unless otherwise speciically noted In the Contract
Documetits,

1.2.5 Design-Bulld Team is comprised of the Design-BuI}dér, the Design Consultant, and key
Subconiractors identified by the Design-Builder,

1.2.6  Design Consullant is a qualified, licensed design professional who Is not an employee of Design-
Bullder, but is retalned by Design-Bullder, or employad or retained by anyone under contract with Design-
Builder, to fumish deslgn services required under the Goniract Documents. A Deslgn Sub-Consultant Is a
quallfied, licensed design professional wha Is not an empleyee of the Design Consultant, but is retained
by the Design Gonsultant or employed or retalned by anyone under contract to Design Consultant, to
furnish design services reguired under the Contract Documents,

127 Final Completion Is the date on which all Work is complete In accordance with the Contract
Documents, Including but not limited to, any Items identified in the punch list prepared under Section 8.6, 1
and the submission of all documents set forth In Section 6.7.2,

1.2.8  Foree Mafeure Events are those events that are beyond the control of both Design-Builder and
Owner, Including the events of war, floads, labor disputes, earthquskes, epidemies, pandemlcs, adverse
weather conditions not reasonably anticipated, and other acts of God,

1.2.9 General Conditions of Contract refar to this DBIA Document No, 535, Standerd Form of General
Conditions of Contract Between Owner and Design-Bulider (2010 Edition),

1.2.10 Intentionally Omitted.

1.211  Intentionally Omitted

1.2.12 Hazardous Condifions are ahy materials, wastes, substances and chemicals deemed to be
hazardous under applicable Legal Requirements, or the handiing, storage, remediation, or disposal of
which are regulated by applicable Legal Requirements.

1.2/13 Legal Requlrements are all applicable federal, state and local laws, codes, ordinances, rules,
regulations, orders and decrees of any government or quasi-government entity having jurisdiction over the

DEIA Document No. 536 Page 1
Standard Form of General Conditions of Contract Between Gwrier and Design-Builder

@ 2010 Design-Bulld Institute of Ametlca



Project or Site, the practices involved In the Project or Site, or any Work.

1.2.14 Intentionally Omitted,
1.2.18 Sife is the land or premises on which the Project is located.

1.2.46  Subcontractor Is any person or entity retained by Deslign-Builder as an indspendent contractor to
perform a pottion of the Work and shall include materialmen and suppliers.

1.217 Sub-Subcontractor is any person or entily retained by a Subcontractor as an Independent
contractor to perform any portion of a Subcontractor's Work and shall include materialmen and suppliers.

1.2.18 Substantial Compietion or Substantially Complete means the date on which the Work, or an
agreed upon portien of the Work, is sufficlently complete in accordance with the Confract Documents so
that Qwner can occupy and use the Project or a portion thereof for Its intended purposes,

1.2.18 Work is comprised of ali Design-Builder's design, construstion and other services raquifed by the
Contract Documents, including procuring and furnishing all materials, equipment, services and labor
reasonably inferable from the Contract Documeris,

Article 2
Design-Builder's Services and Responsibilities

2.1 Goenaral Services,

21.1  Design-Builder's Representative shall be reasonably avsilable to Owner and shall have the
necessary expertise and experience required to supervise the Work. Deslgn-Bullder's Representative shall
communicate regularly with Ownerand shall be vasted with the authorlty to act on behalf of Design-Builder,
Deslgn-Builder's Reprasentative may be replaced only with the mutual agreement of Owner and Dasign-

Buildet.

2.1.2 Design-Builder shall provide Qwner and the Wilcox ‘Foundation with a monthly status report
detailing the progress of the Work, Including (i) whether the Work Is procseding according to schedule, (i)
whether discrepancies, conflicts, or amblgultles exist in the Contract Docurnents that require resolution,
(iif) whether health and safety issues exist in connection with the Work; and (iv) other items that require
resolution so as not to jeopardize Demgn -Buildar's ability to complets thie Work for the Contract Price and

whhin the Contract Tlme

2.1.3 Unlass a schedule for the execution of the Work has bean attached to the Agresmant as an exhibit
at the time the Agreement is executed, Design-Bullder shall prepare and submit, at least three (3} days
prict to the meeting contemplated by Sectlon 2.1.4 hereof, a schedule for the execution of the Work for
Owner's review and response, The schedule shall indicate the dates for the start and completlon of the
various stages of Worlk, including the dates whan Owner information and approvals are required to enable
Design-Buildar to achieve the Contract Time(s). The schedule shall be rovised as required by conditions
and progress of tha Work, but such revisions shall not relieve Deslgn-Builder of its obligations to complate
the Work within the Contract Time(s), as such dates may be adjusted in accordance with the Contract
Dacuments. Owner's review of, and respohise to, the schedule shall not be construed as relieving Design-
Builder of its complete and exclusive control over the means, mathodls, sequences and techniques for

exscuting the Work.

214 The parties will meet within seven (7} days after execution of the Agreemeant to discuss issues
affocting the administration of the Work and to implement the necessary procedures, Including those
relating to submittals and payment, to facilitate the ability of the parties to perform their obhgations under
tha Contract Dosuments. The meeting will be Coordinated by the Dasign-Builder.

DBIA Document No, 535 Page 2
Standard Form of General Conditions of Gontract Batween Ownar and Design-Builder
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22

23

2.4

2.5

Desigh Professional Services.

221 Design-Builder shall, consistent with applicable state ficensing laws, provide through gualified,
licensed design professionals employed by Design-Bullder, or procured from quallfled, independent
licensed Design Consultants, the nacessary design services, including architectural, engin eering and other
deslgn professional services, for the praparation of the required drawings, specifications and other dasign
submittals to permit Desigmn-Builder to complete the Work consistent with the Contract Documents. Nothing
In the Contract Documents is intended or deemed to create any legal or contractual relationship betwesn
Owner and any Deslgn Constuttant.

Standard of Care for Design Professional Services.

231  The standard of care for all design professional services performad to exacute the Work shall be
the care and skill ordinarily used by members of the design profession practicing under similar conditions
at the same time and locaiity of the Project. ‘

Design Development Services,

241  Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upcn any interim design submisslons that Owner may wish to review, which Interim
dasign submisslons may Include design criteria, drawings, diagrams and speclfications setting forth the
Project requirements. Interim design submissions shall be consistent with the Basis of Design Rocuments,
as the Basis of Desigh Documents may have been changed through the design process set forth in this
Section 2.4.1. On or about the time of the scheduled submisslons, Design-Bullder and Owner shall meet
and confer about the submissions, with Design-Bullder Identlfying during such mestings, among other
things, the evolution of the design and any changes to the Basls of Design Documents, or, if applicable,
previously submitted design submissions. Changes o the Basls of Design Documents, including those
that are deemed minor changes under Section 98.3.1, shail be processed in accordance with Article 9.
Minutes of the meetings, Including a full listing of all changes, will be maintained by Deslgn-Bulider and
provided to all attendees for review, Following the design review meeting, Owner shall review and approve
the interim design submisslons and meeting minutes In a time that Is consistent with the turnaround times

sef forth in Design-Builder's schedule,

2.4.2  Design-Builder shall submit to Owner Construction Documents setting forth in detall drawings and
specifications describing the requirements for construction of the Work. The Construction Documents shall
be consistent with the latest set of interim design submissions, as such submissions may have been
modified In a design review meeting and recordad In the meetings minutes. The parties shall have a deslgn
review meeting to discuss, and Owner shall review and approve, the Construction Documents in
accordance with the procedures set forth in Sectlon 2.4.1 above. Design-Builder shall proceed with |
consfruction In accordance with the approved Construction Documents and shall submit one set of
approved Consiruction Documsnts to Owner prior to commensemaent of construction.

243 Owners review and approval of interim design submissions, meeting minutes, and the
Construction Documents Is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work, Neither Owner’s review nor approval of any
Interim design submlssions, meeting minutes, and Construction Documents shall be deemed to trangfer
any desigh liahility from Design-Builder to Owner.

2.4.4  To the extent not prohibited by the Contract Documents or Legal Requirements, Design-Builder

may prepare Interim design submissions and Construation Documents for a portion of the Work to permlt
canstruction to proceed on that portlon of the Work prior to completiah of the Construction Docutnents for

the entire Worlk.

2.4.5 Owner will review and approve the interim design submissions in a fimely manner as required to
mest the construction schadule,

Legal Requiremonts.

251 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall

DBIA Document No. 536 Paga 3
Standard Form of Goneral Conditlons of Gontract Between Owner and Design-Bullder
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provide all notlces applicable to the Work as required by the Legal Requirements,

2.8.2 The Contract Price and/or Contract Time shall be adjusted to compensate Design-Builder for the
effacts of any changes in the Legal Requirements enacted after the date of the Agreement affecting the
parformance of the Work, or if a Guaranteed Maximum Price is established after the date of the Agresment,
the date the parties agree upen the Guaranteed Maximum Price. Such effacts may include, without
limitatlon, revisions Design-Bullder Is required to make to the Construction Doctiments because of

changes in Legal Requirements,
2.8 Government Approvals and Permits.

2.8.1  Owner shall obtain and pay for all necessary permits, approvals, licenses, government charges
and inspection fees required for the prosaecution of the Work by any government or quasl-government

entity having jurisdiction over the Project.

2.6.2 Design-Bullder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and licenses that ars Owner's rasponsibility.

2.7 Dasign-Builder's Construction Phase 8ervices.

271 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or a
separate contractor, Design-Bullder shall provide through itself or Subcontractors the necessary
supervision, labor, start-up, material, equipment and machinery to permit Design-Bullder to complete
construction of the Project consistent wnth the Contract Documents.

2.7.2 Deslgn-Builder shall perform all construction activittes efficiently and with the requlsite expertlss,
skilt and competance to satisfy the requirements of the Contract Documents. Design-Builder shall at all
times exercise complete and exclusive control over the means, methods, sequences and techniquas of

construction,

2,7.3 Design-Bullder shall employ only Subcontractors who are duly licensed and quallfied to parform
the Work consistent with the Contract Documents. Owner may reascnably object to Design-Builder's
selection of any Subcontractor, provided that the Contract Price and/or Contract Time shall be adjusted fo
the extent that QOwner's decision impacts Design-Builder's cost and/or time of performances, :

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Wark of

Subcontractors and any acts and omissions in connection with such performance, Nothing in the Contract

Documents is Intended or deemed to create any legal or contractual relationship batween Owner and any
. Bubcontractor or Sub-Subcontractor, Including but not limited to any third-party beneficiary rights,

2.7.5 Design-Builder shall coordinate the aclivitles of all Subcontractors. If Ownar parforms other wark
on the Project or at the Site with separate contractors under Ownet’s control, Design-Builder agraes to
reasonably cooperate and coordinate its activities with those of such separate contractors so that the
Project can ba completed In an orderly and coordinated manner without unreascnable disruption.

2.7.6  Deslgn-Builder shall keep the Site reasonably free from debris, trash and construction wastes to
permlt Design-Builder to perforr its construction sarvices efficlently, safely and without interfering with the
use of adjacent land areas. Upon Substantial Completion of the Work, or a portion of the Work, Deslgn-
Builder shall remove all debrls, frash, construction wastes, materlals, equipment, machinery and tools
arlsing from the Work or applicable portions thereof to permit Owner to occupy the Project or a portion of
the Project for its intended use.

2.8 Design-Bullder's Responsibility for Project Safety.

281 Deslgn-Builder recognizes the importance of performing the Work In a safe manner so as to
prevent damage, injury or loss to (i) all Individuals at the Site, whethar working or visiting, (il} the Work,
Including materials and equipment incorporated into the Work or stored on-Site or off-Site, and (iii) ali other
properfy at the Site or adjacent thereto. Design-Builder assumes rasponsibility for Implementing and
monitoring all safety precautions and programs relatad to the performance of the Work. Design-Bullder
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shall, prior to commencing construction, designate a Safety Representative with the necessaty
qualifications and experlence to supervise the implementation and monitoring of all safety precautions and
programs related to the Work. Unless otherwise required by the Contract Documents, Design-Bullder's
Safety Representative shall be an Individual stationed at the Site who may have responsibilites on the
Projact In addition to safely. The Safety Representative shall make routing dally Inspsctions of the Site
and shall hold weeldy safety meetings with Deslgn-Builder's personnel, Subsontractors and others as

applicable,

28.2  Deslgn-Builder and Subcontractors shall comply with all Legal Requirsmsnts relating to safety, as
well as any Owner-specific safety requirements set forth In the Contract Documents, provided that sush
Owner-specific requirements do not viclate any applicable Legal Requirement. Design-Buildar will
immediately report in writing any safaty-related injury, ioss, damage or accldent arising from the Work to
Owner's Representative and, to the extent mandated by Legal Requirements, to all govemment or quasi-
government authorities having Jurisdiction over safety-related matters involving the Project or the Work,

2.8.3 Design-Builder's responsibility for safety under this Section 2.8 is not intended in any way o
relleve Subgontractors and Sub-Subcontractors of thelr own contractual and legal cbligations and
responslbllity for {i) compiying with all Legal Requirements, including those related to health and safety
matters, and {il) taking all nacessary measures to implement and monitor all safety precautions and
programs to guard against injuries, losses, damages or aceldents resulting from thelr performance of the

Work.
29 Design-Builder’s Warranty.

29,1 Deslgn-Builder warrants to Owner that the construction, including all materials and equipment
furnished as part of the construction, shall be new unless ctherwise specified In the Contract Documents,
of good quality, in conformance with the Contract Documents and free of defects in rmaterials and
workmanship. All materials shall be furnished in accordance with the respective industry tolerance of color
vadation, thickness, size, finish, texture and performance standards. Deslgn-Builder's warranty obligation
excludes defects caused by abuse, alterations, failure to maintain the Work in a commerclally reasonable
manner or moditications performad by others. THIS WARRANTY IS PROVIDED IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, AND THE WARRANTIES OF MERCHANTARBILITY AND
FITNESS FOR A PARTICULAR PURPOSE ARE HEREBY DISCLAIMED BY DESIGN-BUILDER, Nothing
in this warranty |s intsnded to limit any manufacturer's warranty which provides Owrer with greater
warranty rights than set forth in this Section 2.9 or the Contract Documents. Design-Buiider will provide -
Owner with all manufacturers’ warranties upon Substantial Completion. Nothing In this provision shall be
interpreted to limit it any manher the Owner's legal remedies for breach of this Agresmant.

210  Correction of Defective Work.

2.10.1 Désign«BuiIderagrees to corract any Work that Is found to not be in conformance with the Confract
Documents, including that part of the Work subject to Section 2,9 hereof, within a period of one year from
the date of Substantial Completion of the Work or any portion of the Work.

2.10.2 Deslgn-Builder shall, within seven (7) days of recelpt of written notice from Owner that the Work
is not in confermance with the Contrast Documents, take meaningful steps to commence comrection of
such nonconforming Work, Including the correction, removat or replacement of the nonconforming Work
and any damage caused to cther parts of the Work affacted by the nonconforming Work. Deslgn-Builder
must be provided a reasonabls opportunity to inspect and make corrections, or such warranty claims are
barred, If Design-Bullder fails to commence the necessary steps within such seven (7) day period, Owner,
In addition to any other remedies provided under the Contract Doguments, may provide Design-Bullder
with written notice that Owner will commence correction of such nonconforming Work with its own forces.
If Cwner does perform such corrective Work, Design-Builder shall be responsible for all reasonabie costs
incurred by Owner In performing such correction. If the nonconforming Work creates an emergency
requiring an immediate response, the seven (7) day period Identified herein shall be deemed inapplicable.

210.3 The one-year pericd referenced in Section 2.10.1 above applies only to Deslgn-Bulider's obligation
to correct nonconforming Work and Is not intended to constitute a perlod of lImitations for any other rights
or remedies Owner may have regarding Design-Bullder's other obligations under the Gontract Documents.
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Article 3

Owner’s Services and Responsibilifies
341 Duty to Cooperate.

311 Ownershall, throughout the performance of the Work, cooperate with Design-Builder and perform
its responsibilitles, obligations and services In a timely manner to facilitate Design-Builder's timely and
efficient perfarmance of the Work and so as not to delay or Interfere with Design-Builder's performance of
its obligations under the Contract Docliments.

312 Owner shall provide timely reviews and approvals of Interim design submisslons and Construction
Documents consistent with the turnaround times set forth in Design-Builder's scheduls,

31,3 Owner shall glve Deslgn-Builder and the Wilcox Foundation timely hotice of any Wark that Owner
notices to be defective or not in compliance with the Contrast Documents.

3.2 Furnishing of Services and Information.

3.21  Unless oxpresgsly stated to the confrary in the Contract Documents, Cwner shall provide, at its
own cost and expense, for Design-Bullder's infarmation and use the following, all of which Design Builder

is entitled to rely upon In performing the Work:

3.2.1.1 To the extent avallable, surveys dascribing the property, boundaries, topography and
reference points for use durlng construstion, including existing servise and utility lines;

3.2.1.2 To the extent avallable, geotechnical studies describing subsurface conditions, and other
survays describing other latent or concealed physlcal conditlons at the Site,

3.2.1.3 Temporary and permanent easements, parking for workers, zoning and other

requirements and encumbrances affecting land use, or necessary to permit the proper design and
construction.of the Project and enable Design-Bullder to perform the Work;

3.2.1.4 Alsgal description of the Site;
3.2.1.5 To the extent available, recard drawings of any existing structures at the Site; and

3.2.1.6 To the extent avallable, envirormental studies, reports and Impact statemants desctibing
tha environmental conditions, including Hazardous Conditions, in existence at the_a Site.

3.2.1.7 Utllitles for Deslgn-Builder to commence and complete the Work on the Project.

3.2.1.8 Six (6) fuot temporary fencing around the Project and adjacent materlals, equipment, and
storage.

3.2.2  Qwner s responsible for securing and executing all necessary agreements with adjacent land or

property owners that are necessary to enable Design-Builder to perform the Work. Owner is further
responsible for all costs, incfuding attorneys' fees, incurrad in securing these necessaty agreements,

3.3 Financlal mformation.

3.3.1 At Design-Builder's raquest, Owner shall promptly furnish reasonable evidence satlsfactory to
Dasign-Bulilder that Ownar has adequate funds available and committed to fulfill all of Owner's contractual

obligatlons under the Contract Documents,

3.3.2  Intentionally Omitted.
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34 Owner's Representétive.

3.4.1  Owner's Reprasentative shall be responsible for providing Owner-supplied information and
approvals in a timely manner to permit Deslgn-Bullder to fulfill Its obligations under the Contract
Documents. Owner's Representative shall also provide Dasign-Builder with prompt notice if it obssrves
any fallure on the part of Design-Builder to fulfill its contractual obligations, including any errors, omissions
or defects in the performance of the Work. Owner's Representative shall communicate regularly with
Design-Bullder and shall be vestad with the autherity to act on behalf of Owner.

3.5 Government Approvals and Permits.

3.5.1  Owner shall obtain and pay for all necessary parmits, approvals, licenses, government charges
and Inspection feas,

3.5.2 Deslgn-Bullder shall provide reasonable assistance to Owner In obtaining those permits,
approvals and licenses that are Qwner's responsibility.

3.6 Owner's Se‘parate Contractors,

3.6.1  Owner is responsible for all work parformed on tha Project or &t the Site by separate contractors
under Owner's control. Owner shall contractually require its separate contractors to cooperate with, and
coordinate thelr activities so as not to Interfere with, Design-Bulider in order to enable Design-Builder to
timely complete the Work consistent with the Contract Documents.

3.6.2 Owner through its separate contractors shall demolish, remove, and gradefill the existing water
feature and establish a grade of +/- .10’ prior to Design-Builder's commencement of its Work.

Article 4
Hazardous Conditions and Differing Site Conditions

4.1 Hazardous Conditions.

4.1.1  Unless otherwise expressly provided in the Contract Doguments to be part of the Work, Dasign-
Builder Is not responsible for any Hazardous Conditions encountered at the Site. Upon encountering any
Hazardous Conditions, Design-Builder will stop Work immediately In the affected area and duly notify
Owner and, if required by Legal Requirements, all government or quasl-government entities with
Jurisdiction over the Project or Site. .

4.1.2  Upon recelving notice of the presence of suspected Hazardous Condifions, Owner shall take the
necessary measures required to ensure that the Hazardous Condltions are remediated or rendered

harmless.

\

4.1.3  Deslgn-Bullder shall be obligated to resume Work at the affected area of the Project only after {H
the Hazardaus Conditions have been removed or rendered harmless and (ff) alf necessary approvals have
been obtained from all governmant and quasi-government entities having jurisdiction over the Project or

Site,

4.1.4  Deslgn-Bullder will be entitled, in accordance with these General Conditions ¢f Contract, to an
adjustment in its Contract Price and/or Contract Time to the extent Design-Builler's cost and/or time of
performance have been adversely impacted by ths presence of Hazardous Conditions,

41.5 To the fullest extent permittad by law, Owner shall indemnify, defend and hold harmless Design-
Builder, Design Consultants, Subcontractars, anyone employed directly or Indirectly by any of them, and
thelr offlcers, directors, employees and agents, from and against any and all claims, lossas, damages,
liabiltties and expenses, including attorneys' fees and expenses, arlsing out of or resulting from the
presence, removal or remediation of Hazardous Condifions at the Site,
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418 Notwlthstanding the proceding provislons of this Section 4.1, Owner Is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for whose acts
they may be liable. To the fullest extent perrnitted by law, Deslgn-Bullder shall lndernify, defend and hold
harmless Owner and Owner's officers, dlrectors, employses and agents from and against all clalms,
losses, damages, liabilities and expenses, including attorneys' fees and expenses, arising out of or
resuiting from those Hezardous Condhichs introduced to the Site by Deslgn-Bullder, Subcontractors or
anyone for whose acts they may be liable.

4,2 Differing Site Conditlons,

4.21 Concealed or latent physical conditions er subsurface conditions at the Site that (i) materially differ
from the conditions indicated In the Contract Documents or (i) are of an unusual nature, differing matarially
from the conditions ordinarily encountered and generally recognized as Inharent in the Work are
collectively referred to herein as "Differing Site Conditions,”

422 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written notice
to Owner of such condlition, which notice shall not be later than fourteen (14) days after Design-Builder's
knowledge that such condifion has besh encountered. Daslgn-Bullder shall, to the extent reasonably
possible, provide such notice before the Differing Site Condition has been substantially disturbed or

alteraed,
Article 5

Insurance

6.1 Deslgn-Builder's Insurance Requirements,

54.1  Design-Builder is responsible for procuring and maintalning the insurance for the coverage
amounts all as set forth in the Insurance Exhibit D to the Agreement. Coverage shall be secured from
insurance cempanies authorized to do business in the state in which the Project is located, and with a

minimum rating set forth in the Agreement.

51.2 Prior to commencing any construction services hereunder, Design-Bulider shall provide Owner
- with certiflcates evidencing that (i) all Insurance obligations raquired by the Contract Documents are In full
force and In effect and will remain in affect for the duration required by the Contract Documents and {I)
should any Insurance coverage be canceled prior to the expiration date thereof that written notice will be
delivared in accordance with the policy as amended by any endorsaments. Owner will be Included as an
addltional Insured on Design-Builder's insurance in accordance with the policy &s amended by any
endorsements. If any information conceming reduction of coverage is not furnished by the insurer, it shall
ha fumnished by the Design-Builder with reasonable promptnéss according to the Design-Builder's

information and belisf.
51.1 Intertionally Omitted

5.2 Owner's Liability [nsurance.

521 Owner shall procure and maintain from insurance companles authorized to do business in the
state in which the Project Is located such liability Insurance as set forth in the [nsurance Exhiblt (o the
Agreement to protect Owner from claims which may arise from the performance of Owner's obfigations
under the Contract Documents or Owner's conduct during the course of the Project.

5.3 Qwner's Property Insurance.

5.3.1  Unlass otherwlsa provided in the Contract Documents, Owner shall procure and maintain from
Insurance companles authorized to do business in the state in which the Project Is located Builder's Risk
Insurance upen the Project to the full Insurable value of the Praject, Including professional faes, overtime
premiums and all other expenses Incurred to replace or repair ihe insured property and will name Design-
Bullder as an additional insured..
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§3.2 Inienticnally Omiited.
5.3.3 Intenfionally Omitted.

5.3.4 Any disagreement conceming the distribution of any proceeds will be resolved In accordance with
Article 10 hereof.

5.3.5 Owner and Design-Builder waive against each other and Owner's separate contractors, Dasign
Consultants, Subcontractors, agents and employess of each and all of them, all damages coverad by
property insurance provided hersin, except such rights as they may have to the proceeds of such
insurartce. Design-Bullder and Owner shall, where appropriate, require similar walvers of subrogation from
Owner's separate contractors, Design Consultants and Subcontractors and shal! require each of them to
Include similar walvers In thelr contracts. These walvers of subrogation shall ot contain any restriction or
limitation that will Impair the full and complete extent of its applicability to any perscn or ehtily uniess

agreed to in writing prior to the execution of this Agreement,

54  Intentionafly Omitted
Arficle 6

. Payment
6.1 Schedule of Values.

6.1.1  Unless required by the Owner upon execution of this Agreement, within ten {10) days of execution
of the Agreement, Design-Builder shall submit for Owner's review and approval & schedule of values for
all of the Woark. The Schedule of Values will (1) subdlvide the Work into Its respective parts, (il) include
values for all ltems comprising the Work and (iil) serve as the basis for monthly progress payments made
to Des|gn-Builder througheut the Work,

6.1.2  The Ownerwill tinely review and approve the schedule of values so as not to delay the submission
of the Dasign-Bullder’s first application for paymant, The Owner and Design-Builder shall timely resalve
any differences so as not to delay the Design-Builder's submission of its first application for payment,

6.2 Monthly Progress Payments,

8.2.1  On or before the date established in the Agreement, Design-Builder shall submit for Owner's
review and approval its Application for Payment requesting payment for all Work performed as of the date
of tha Application for Payment through the end of the month. The Application for Payment shall be
accompanied by all supporting documentation required by the Contract Documents.

6.2.2  The Application for Payment will inctude any deposits that Design-Builder must make for custom
fabricated or specialty items. Paymant for thesa deposits shall be made by the Owner in sufficlent time so
that the Design-Builder's progress is not delayed, No retainage shall be withheld from any deposit

amounts,

6.2.3 The Appllcation for Payment may request payment for equipment and materials not yot
Incorporaled Into the Project, provided that (I} Owner Is satisfied that the equipment and materials are
suitably stored at either the Site or another acceptable location, (i) the equipment and materials are
protected by suitable Insurance and (iif) upon payment, Owner will receive the equipment and materials
free and clear of all llens and encumbrances,

6.2.4  All discounts offered by Subcontractors, Sub-Subcontractors and suppliers to Design-Buildar for
early payment shail acorue one hundred percent to Design-Builder to the extent Deslgn-Bullder advances
payment, Design-Builder may include in its Application for Payment the full undiscounted cost of the item

for which payment Is sought,

6.25 The Application for Payment shall constitute Design-Builder's representation that the Work
deseribed hereln has been parformed consistent with the Contract Documents, has progressed fo the point
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indicated In the Application for Payment, and that title to all Work will pass to Owner free and clear of all
clalims, liens, encumbrances, and secuuity interests upon Deslgn-Bullder's receipt of payment.

6.3 Withhelding of Payments. :

6.31  On or before the date established in the Agreement, Qwner shall pay Deslgn-Bullder all amounts
properly due. If Owner determines that Deslgn-Bullder is not entitled to all or part of an Application for
Payment as a result of Design-Builder's failure to meet its obligations hersunder, it will notify Deaign-
Builder in writing at ieast five (5) days prior to the date payment is dua. The notice shall indicate the specific
amounts Owner intends to withhold, the reasons and centractual basis for the withhelding, and the specific
measuras Deslgn-Bullder must take to rectify Ownet's concerns. Design-Builder and Owner will attempt
to resolve Owner's concerns prior to the date payment is due. If the parties cannot resclve such concerns,
Design-Bullder may pursue its rights under the Contract Documents, Including those under Article 10

hereof, :

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay Design-
Builder all undisputed amounts in an Application for Payment within the imes required by the Agresment.

6.4 Right to Stop Work and Interest.

8.4.1  If Owner falls to pay timely Design-Bullder any amount that becomes due, Design-Builder, in
addiion to all other remedies provided in the Contrast Documents, may stop Worlc pursuant to Section
11.3 hereof. All payments due and unpaid shall bear interest at the rate set forth In the Agresment.

8.5 Dosign-Builder's Payment Obligations.

6.6.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its contractual
obligations to such parties, all the amounts Design-Builder has received from Owner on account of their
work, Design-Builder will impose similar requirements on Design Consultants and Subcontractors to pay
those partles with whom they have coniracted. Deslgn-Builder will Indemnify and defend Owner agalnst
any claims for payment and mechanic’s liens as set forth in Section 7.3 heracf,

6.5.2 Design-Bullder shall inltlate and uphold the provisions of the Michigan Construction Lien Act,
including, but hot limitad to, providing to Owner, with each request for payment, a Sworn Statement and
Condltional Walvers of Llen from Subconfractors and Materials Providers. Design-Buildar will provide
Unconditional Walvers of Llen from Subcontractors and Materlal Providers for which Design-Builder has

received payment,

6.8 Substantlat Completion,

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitied In the
Contract Documents, a portion of the Work, is Substantiaily Complete. Within five {8) days of Owner's
recalpt of Deslgn-Builder's notice, Owner and Design-Builder will jointly Inspact such Work to verify thaf It
is Substantially Complete in accordance with the requirements of the Contract Documents. f such Work
is Substantially Complete, Owner shall prepare and issue a Certificate of Substantial Complstion that will
set forth (i) the date of Substantial Completion of the Work or pottion thereof, (i} the remaining items of
Work that have to be completed before final payment, {ili) provisions (to the extent nof already provided in
the Contract Documents) astablishing Owner's and Design-Builder's responsibility for the Project's
saourity, maintenance, utilities and insurance pending final payment, and {lv) an acknowiedgment that
warranties commence to run on the date of Substantial Complation, except as may otherwise be noted in

the Certiflcate of Substantlal Completion,

6.8.2 Upon Substantia! Completion of the entire Work or, if applicable, any partion of the Work, Owner
shall release to Deslgn-Bullder all amounts relating, as applicable, to the entire Work or complated portion
of the Waork, less an amount equal to the reasonable valus of all remalning or Incompletes items of Work
as noted in the Certificate of Substantial Completion.

6.8.3 Owner atits option, may use a portion of the Work which has been determined to be Substantially
Complete, provided, however, that {) a Certificate of Substantial Completion has been issued for the
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portion of Work addressing the items set forth in Section 8.6.1 above, (il) Design-Bullder and Owner have
obtalned the consent of their surefies and Insurers, and to the extent applicable, the appropriate
government autherities having Jurisdiction over the Projact, and (ili) Owner and Design-Builder agree that
Owner's Use or occupancy will not interfere with Design-Builder's completion of the remaining Work.

6.7 Final Payment.

6.7.1  After receipt of a Final Application for Payment from Design-Builder, Owner shall make final
payment by the time required In the Agresment, provided that Design-Bulldar has achieved Final
Completion,

6.7.2 At the time of submilssion of its Final Application for Payment, Design-Builder shall provide the
followlng information; '

8.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatistied for
labor, services, material, equipment, taxes or other items performed, furnished or Incurred for or
fn cennection with the Waork for which Design-Builder has previously been paid and which will in
any way affect Owner's Interests; :

6.7.2,2 A general release exscuted by Deslgn-Bullder walving, upon receipt of final payment by
Design-Bullder, all claims, except those claims praviously made In writing to Owner and remaining
unseitled at the time of final payment;

6.7.2.3 Consent of Design-Builder's sursty, if any, to final payment;

8.7.2.4 Al operating manuals, warranties and other dsliverables required by the Contract
Documents; and

6.7.3  Uponmaking final payment, Owner walvss all claims against Dasign-Builder except claims relating
to (1) Design-Builder's failure to satisfy its payment obligations, if such failure affects Owner's interests, {1y
Design-Bullder's failure to complete the Work conslstent with the Contract Dacuments, Including defects
appearing after Substantial Completion and (iil) the terms of any special warranties required by tha
Contract Documents, ' :

6.7.4  Deficiencies in the Work discoverad after Substantiat Completion, whether or not such deficiencies
would have heen included on the Punch List If discovered sarller, shall be deemed warranty Work. Such
deficiencies shall be corrected by Design-Bulider under Sections 2.9 and 2.10 herein, and shall not be a
reason to withhold final payment from Dasign-Bullder, provided, however, that Owner shall be entitled to
withhold from the Finat Payment the reasonable value of complation of such deficlent work untit such work
is completed. '

Article 7
Indemnification
7.1 Patent and Copyright Infringemant.

7.11  Design-Builder shall defend any action or procesding brought agalnst Owner based on any claim
that the Work, or any part thereof, or the operatlon or use of the Work or any part thereof, constitutes
Infringament of any Unlted States patent or copyright, now or hereafter issued. Owner shall give prompt
written notice to Design-Builder of any such action or proceeding and will reasonably provide authorlty,
information and assistance in the defense of same. Design-Builder shall indemnify and hold harmiess
Owner from and agalnst all damages and costs, including but not limited to attorneys’ fees and expenses
awarded agalhst Owner or Design-Builder In any such action or proceeding. Design-Builder agrees to
keep Owner Informed of all developments in the defense of such actions.

7.1.2  If Owner is enjoined from the operation or use of the Work, or any part thereof, as the result of
any patent or copyright suit, claim, or proceeding, Design-Builder shall atits sole expense take reasonable
steps to procure the right to operate or use the Work, If Design-Builder cannot so procure such right within
a reasonable time, Design-Builder shall promptly, at Design-Builder's option and at Design-Builder's
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expenss, (1) modify the Work so as to avoid infringement of any such patent or copyright or (i) replace
sald Work with Work that does netinfringe or violate any sush patent or copyright.

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be appllcable to any suit, claim or proceeding based on
Infringemant or viclation of a patent or copyright (1) relating sclely to a particular process or product of a
particular manufacturer specified by Qwner and not offered or recommended by Deslgn-Builder to Owner
or {ll} arlsing from modifications to the Work by Owner or its agents after acceptance of the Work, If the
suit, claim or proceeding is based upon events set forth in the preceding sentence, Cwner shall defand,
indemnify and hold harmless Deslgn-Builder to the same extent Design-Bullder is obligated to defend,
Indemnify and hold harmless Owner in Section 7.1.1 above.

7.4.4  The obligatlons set forth In this Saction 7.1 shall constifute the sole agresment batwean the parties relating
‘ to liability for infringemeant of violation of any patent or copyright,

7.2 intentlonally Omitted
7.3 Payment Clalm Indemnification.

7.3.1  Provided that Owner is not In breach of its contractual obligation to make payments to
Deslgn-Builder for the Work, Dasign-Builder shall indemnify, defend and hoid harmless Ownar from any
claims or mechanic's liens brought against Owner or against the Project as a result of the fallure of Design-
Bullder, or those for whose acts it Is responsible, to pay for any services, materials, labor, equipment,
taxas or other items or obligations furnished or incurred for or in connection with the Work. Within three
(3) days of receiving written notice from Owner that such a claim or mechanic’s lien has been filed, Design-
Buillder shall commence to take the steps necessary to discharge sald claim or lien, including, if necessary,
the furnishing of a mechanic’s lien bond, If Design-Builder fails to do so, Owner will have the right to
discharge the claim or lien and hold Design-Builder liable for costs and expenses incurred, including
attorneys’ foes. , ‘ .

7.4 Design-Bullder's General Indemnification,

7.4.1  To the fullest extent psrmittad by law, Deslgn-Bullder shall indemnify, hold harmless and defend
Qwner, its officers, directors, elected officials, agents, insurers and employess from and against claims,
logses, damages, ablliies, including aftorneys’ fees and expensas, for bodily Injury, sickness or death,
and property damage or desiruction (other than to the Work itself) to the extent resulting from the negligent
acts or omisslohs af Design-Builder, Design Consultants, Subcontractors, anycne emploved directly or
indirectly by any of them or anyone for whose acts any of them may be liable.

7.42 Ifanemployee of Design-Builder, Deslgn Consultants, Subcontractors, anyone employed directly
or indirectly by any of them or anyone for whose acts any of them may be liable has a claim against Owner,
its officars, directors, employees, or agents, Design-Builder's indemnity obligation set forth in Section 7.4.1
above shall not be limited by any limitation on the amount of damages, compensation cr benefits payable
by or for Deslgn-Bullder, Design Consultants, Subcontractors, or other entity under any employee benafit
acts, Including workers' compensation or disability acts,
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7.8 and 7.6 Intentlonally Omitted
Time

8.1 Obligation to Achieve the Contract Times,

8.1.1  Deslgn-Bulldar agress that it will commencs performancs of the Work and achleve the Gontract
Time in accordance with Article 5'of the Agresment.

| 8.2 Delays to the Work.

8.2.1  If Design-Bullder Is delayed in the performance of the Work due to acts, omissions, condltions,
events, or clrcumstances beyond its conftro! and due fo no fault of its own or those for whom Design-~Bulidar
is responsible, the Contract Time for parformance shall be reasonably extended by Change Order. By way
of example, events that will entitle Design-Bullder to an extension of the Contract Time inciude acts or
ammissions of Owner or anyona under Owner's contrel {including separate contractors), changes in the
Work, Diffaring Site Conditions, Hazardous Conditions, and Force Majeure Events.

8.2.2 In additlon to Design-Buildet's right to a time extension for those events set forth In Section 8.2.1
above, Design-Builder shall also be entitled to an appropriate adjustment of the Contract Price,

Article 9
Changes to the Contract Price and Time

a1 Change Orders.

8.1.1 A Change Order is a written Instrument issued after execution of the Agreement signed by Owner
and Design-Builder, stating thelr agreement upon all of the following:

9.1.1.1 The scope of the changs in the Work;
9.1.1.2 The amount of the adjusiment to the Contract Price; and
9,1,1.3 The extent of the adjustment to the Contract Time.

8.1.2  All changes in the Work authorized by applicable Change Order shall be performed under the
applicable conditions of the Contract Documents, Owner and Design-Bulldar shall negotiate in good falth
and as expeditiously as possible the appropriate adjustments for such changes.

9.1.3  If Owner requoests a proposal for a change in the Work from Design-Builder and subsequently elects not
to proceed with the change, a Change Order shall be issued to relmburse Design-Bullder for reasonable
costs incurred for estimating services, design services and services involved In the preparation of
proposed ravisions to the Contract Documents.

9.2 If Owner and Design-Bullder disagree upon whather Design-Builder |s entitled to be pald for any seyvices
required by Owner, or if there are any other disagreements over the scope of Work or proposed chahges
to the Work, Owner and Design-Builder shali resolve the disagreement pursuant to Articls 10 hereof.

23 Emergencies. In any emerdency affecting the safety of persons andlor property, Design-Builder shall

act, at its discretlon, to prevent threatened damage, Injury or loss. Any change in the Contract Price and/or
Contract Time on account of emergency work shalt be determined as provided in this Article 9,

9.4 and 9.5 Intentionally Omitted
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Article 10
Contract Disputes

10,1  Notice of Contract Disputes.

10.1.1 If either Design-Bulldar or Owner believes that itis entitled to relief against the other for any event
arlsing out of or related to the Work or Project, such party shall provide written notice to the other party of
the basls for Its claim for rellef, Such notice shall, if possible, be made prior to Incurring any cost or expense
and in accordance with any spacific notice requirements contained in applicable sections of these Ganaral
Conditions of Coniract. In the absence of any specific notice requirement, written notlce shall be given
within a reasonable time, not to exceed tweanty-one (21) days, affer the occurrence giving riss to the claim
for rellef or after the claiming party reasonably should have recognized the event or condition giving rise
to the request, whichever Is later. Such notlce shall include sufficlent information to advise the other party
of the circumstances giving rise to the claim for yelief, the specific contractual adjustment or relief
requasted aind the basis of such request. Given that this is a lump-sum contract, Design-Bullder |s not

antitlad to any contract changes or amandments.

10.2  Dispute Avoidance and Resolution.

10.2,1 The parties are fully committed to working with each other throughout the Project.and agree o
sommunlicate regularly with each other at all times so as to avoid or minimize disputes or disagreements.
If disputes or disagreements do arise, Design-Builder and Owner each commit to resolving such disputes
or disagreaments in an amicable, professional and expeditious manner so as to avoid unnecessary losses,

delays and disruptions to the Work.

10.2.2 Design-Builder and Cwner will first attempt to resolve disputes or disagreements at the field level
through discussions between Design-Builder's Represantative and Owner's Representative which shall
conclude within fourteen (14) days of the written notlce provided for in Section 10.1.1 unless the Ownar

and Design-Builder mutually agree otherwise.

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder's Representative and
Owner's Representative, Dasign-Builder's Senior Representative and Owner's Senior Representative,
upon the request of elther party, shall meet as soon as conveniently possible, but In no case later than
thirty (30) days after such a request is made, to attempt {o resolve such dispute or disagreement. Five (5)
days prior to any meetings betwean the Senior Representatives, the partles will exchange relevant
information that will assist the parties in resolving their dispute or disagreement.

10.2.4 If after meeting the Senlor Representatives determine that the dispute or disagreement cannet he
resolved on terms satisfactory to both parties, the parties shall submit the dispute or disagraement {o non-
binding mediation. The mediation shall be conducted by a mutually agreeable Impartial mediator, or If the
parties cannot so agres, a madiator desighated by the American Arbifration Association {"AAA™) pursuant
to its Construction Industry Madiation Rulss. The mediation will be governed by and conducted pursuant
to a mediation agreement negotiated by the parties or, if the parties cannct so agree, by procedures
astablished by the mediator. Unless otherwise mutually agreed by the Owner and Design-Bullder and
consistent with the mediator's schedule, the mediation shall commence within ninety {80) days of the

submission of tha dispute to mediation.

10.3  Arbliration.

10.3.1 Any claims, disputes or controversies hetween the parties arising out of or relating fo the
Agreament, or the breach thereof, which have not been resolved in accordance with the procedures set
forth in Section 10.2 above, shall be decided by arbitration In accordance with the Gonstruction Industry
Arbitration Rules of the AAA then in effect, unless the parties mutually agree otherwise.

10.3.2 The award of the arhltrator(s) shall be final and binding upon the parties without the right of appesl
to the courts. Judgment may be entered upon it In accordance with applicable law by any court having

jurisdiction therecf.
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10.3.3 Design-Bullder and Ownar expressly agree that any arbitratlon pursuant to this Section 10,3 may
b joined or consolidated with any arbitratlon involving any other person or enity (i) hecossary to resolve
the claim, dispute or controversy, or (If) substantially involvad in or affected by such claim, dispute or
controversy, Both Deslgn-Butlder and Owner will include approprlate provisions In all contracts they
execute with other parties In connection with the Project to require such jolnder or consolidation.

10.4  Duty to Continue Performance, Unless provided to the cbntrary in the Contract Documents, Deslgn-
Builder shall continue to perform the Work and Owner shall continue to satisfy its payment obligations to
Design-Builder, pending the final resolution of any dispute or disagreement batween Dssign-Bullder and

Cwnher,

10.5  CONSEQUENTIAL DAMAGES. NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY,
NEITHER DESIGN-BUILDER NOR OWNER SHALL BE LIABLE TO THE OTHER FOR ANY
CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER ARISING IN CONTRACT, WARRANTY, TORT
{INCLUDING NEGLIGENGCE), STRICT LIABILITY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO
LOSSES OF USE, PROFITS, BUSINESS, REPUTATION OR FINANCING.

Article 11
Stop Work aﬁd Termination for Cause

1.1 Owner’s Right fo Stop Work.

11.4.1 OWner may, without cause and for its sonvenience, order DeslgnLBuilder in writing to stop and
suspend the Work. Such suspenslon shall not exceed sixty (60) consecullve days or aggregate more than
ninety (90) days during the duration of the Project, '

11.1.2 Deslgn-Builder Is entitled to seek an adjustment of the Contract Price and/or Contract Time f its
cost or time to perform the Work has been adversely impacted by any suspenslon of stoppage of the Work

by Owner,
11.2  Owner's Right to Perform and Terminate for Cause.

11.2.1 F Deslgn-Builder persistently falls to (i) prosecute the Work with promptness and dlligence to
ensure that the Work is completed by the Contract Time, as such times may be adjusted, (il) comply with
applicable Legal Requirements, (i) timely pay, withcut cause, to the extent it has previously been pald,
Design Consuliants or Subcontractors, or (Iv) perform materlal obligations under the Contract Documents,
then Owner, in addition to any other rights and remedies provided in the Contract Documents or by law,
shall have the rights set forth in Secfians 11.2.2 and 11.2.3 below.

11.2.2 Upon the occurrénce of an event set forth in"Section 11.2.1 above, Owner shall provide written
notice to Design-Builder that it intends to terminate the Agreement untess the problem cited is cured, or
commenced to be cured, within seven (7) days of Design-Builder's recsipt of such notice. If Design-Builder
fails to cure, or reasonably commence to cure, such problem, then Owner shall give a second written
hotlce to Design-Builder of its Intent to terminate within an additional seven (7) day period. If Design-
Builder, within such second seven {7} day period, fails to cure, or reasohably commence to cure, such
problem, then Owner may declare the Agreement terminated for default by providing wrliten notice to
Design-Builder of such dedlaration.

11.2.3 Upon daclaring the Agreement tetminated pursuant to Section 11,22 above, Owner shall be
entitled to an Interest In and the use of only those materials and supplies at the project site for which
payment has been made to Design-Builder. Under no circumstances shall Ownet be entitled to any interest
in or use of Design-Builder's tools, machlnery or equipment, regardless of whether the same are located
on the Project site. In the event of such termination, Design-Bulider shall not be entitled to receive any
further payments under the Contract Documents until the Wark shall be finally completed in accordance
with the Contract Documents. At such time, if the unpaid balance of the Contract Price exceeds the cost
and expense incurred by Owner in completing the Work, such excess shall be paid by Owner to Design-

Builder.
11.2.4 Intentionafly Omitted.
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11.4

11.5

12.1

113 Design-Builder's Right to Stop Work.

11.3.1 Deslgn-Builder may, in addition to any other rights afforded under the Contract Documents or at
law, stop the Work for tha following reasons:

11341 Owner's failure to pay amounts properly due uncler Dasign-Bullder's Application for
Payment.

11.3.1.2  Intentionally Omitted

11.3.2  Should any of the events set forth in Sectlon 11.3,1 above ocour, Design-Builder shall provide
Owner with written notice that Design-Builder wili step the Work unless said event is curad within seven
(7) days from Owner's raceipt of Design-Builder’s notice, If Gwner does not cure the problem within such
saven (7) day period, Cesign-Builder may stop the Work. In such case, Design-Builder shall be entitlad to
make a claim for adjustment to the Contract Price and Contract Time fo the extent it has been adversely

impacted by such stoppage.
Design-Bulldar's Right to Terminate for Cause.

11.4.1 Design-Bulider, in addition to any other rights and remedies provided in the Contract Documents
or by law, may terminate the Agreement for cause for the following reasons:

11.414.1  The construction and Installation Work. (not the design services) has commencad and
has then been stopped for one hundred and eighty {180) consecutive days, or more than ohe
hundred and eighty (180) days during the duration of the Project, because of court order,
pandemle, or any government authority having Jurisdiction aver the Work, or orders by Qwnat
under Section 11.1.1 hereof, provided that such stoppages are not due to the acts or omissions
of Destgn-Builder or anyone for whose acts Design-Builder may be responsibte.

11.41.2  Owner's failure to provide Design-Builder with any information, permits or approvals
that are Owner's responsibility under the Contract Documents which result in the Work being
stoppad for sixty (60) consecutlve days, or more than ninety (90) days durlng the duration of the
Project, avan though Owner has not ordered Design-Builder in writing to stop and suspend the

Work pursuant to Section 11.1.1 hereof.

11.41.3  Owner's failurs to cure the problems set forth in Section 11.3.1 above after Design-
Builder has stoppad the Work.

11.4.2 Upon the accurrence of an event set forth in Section 11.4.1 above, Design-Builder shall provide
written hotice to Owner that it intends {o terminate the Agreament unless the problem cited Is cured, or

- cammenced to be cured, within seven (7) days of Owner's receipt of such notice. If Owner fails o cure, or

reasonably commence to cure, such problem, then Design-Builder shall give a second written notice to
Owner of its intent to terminate within an additional seven (7) day period. If Owner, within such second
seven (7} day perlod, fails to cure, or reasonably commence to cure, such problam, then Design-Builder
may declare the Agreement terminated for default by providing written hotice to Owner of such declaration,
In such case, Beslgn-Builder shall be entitled to recover In the same manner as if Owner had terminated
the Agreement for its convenience under Article 8 of the Agresmant.

Intentionally Omitted,

Article 12

Electronic Data
Electronic Data.

12.11 The parties recognlze that Contract Documents, including drawings, specifications and three-
dimenslonai modeling {such as Building Information Modals} and other Work Product may be iransmitted
among Owner, Daslgn-Bullder and others in electrenic media as an alternative to paper hard coples
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Ellen Elfiott, 404 Irvin, said she appreciated that the City and the citizens were able to work
together to move the project forward.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thamey, Sebastian, Wolcott

MOTION PASSED  7-0



d.  Wilcox Fountain in Kellogg Park — Grant Agreement — Action Two of Three
The following resolution was offered by Moroz and seconded by Thomey.

RESOLUTION 2021-15

WHEREAS The City of Plymouth is the owner of Kellogg Park and the Wilcox Family Foundation
has generously offered to fund the new Wilcox Fountain in Kellogg Park; and

WHEREAS  The City of Plymouth and the City of Plymouth Downtown Development Authority
has committed a total of $50,000 to the project; and

WHEREAS  There is need to formalize an agreement between the City and Wilcox Family
Foundation,

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
authorize the Grant Agreement between the City of Plymouth and the Wilcox Family Foundation.

BE IT FURTHER RESOLVED THAT the City Clerk shall include a complete copy of the Grant
Agreement as a part of the meeting minutes of this City Commission meeting.

Several typographical errors were pointed out and there was a discussion about signage and
benches.

The Wilcox Family Fonndation

This Grant Agreement (“Agreement™ is wmade by and between the
CITY OF PLYMOWITH, a Michigan muanicipsal corporation, whiose address is 201 South Main
Street, Plymouth, Michigan 48170 {(the “City™), and the WILGCOX FAMILY FOUNDATION,
a Michigan non-profit corporation, whose address is 6377 Cardeno Drive, La Jolla,
California 92037 (the “Foundation™). Based on the Recitals below, and in consideration of
thve mutual promises and benefits herein, the parties agrae as follows,

RECITALS

Thie Foundation wishes to make a gift to the: City in eonnection with the donation
and construction of a Fountain in Kellogg Park: (“Fountain®) for the use and henefit
of the City and the Plymouth community.

The Gty desires to acrept the gift, subject to the terms and conditions set forth in
this Agreement, and in consideration of the gift, the City will name and refer to the
Fouritain as the "Wilcox Founltain.”

AGREEMENT

1. Jhe Grant, The parties agree that the Foundation, as grantor, will make a gift
and donate, as dasfzrjbed herein, to the City and the City will use the gift funds for the
purchase and construction of the Fountain, pursuant to the terms set forth herein, to be
owned by the City and name and refer to the Fountain as the “Wilcox Fountain.” The
Fountain will be constructed on the same site of a fountain currently located in Kellogg
Parilc.

2, Lrant Amount. The Foundation agrees to make a gift to the City for the
donation of a Fountain, including the provision of all labor and material of its construction
fcallectively, the “Construction Work™) to be provided by OQutside the Lines (“OTL™), and for
the construction of certain related site work {“Site Work”) to be provided by Shaw
Construction, Inec. (“Shaw™). The amounts from these companies are as follows;

G'I"L Qontract $1,02 5,006,00. Attached hereto as Exhibit A
OO E195,449,71 Attached hereto as Exhibit B1
Prop o.sals rotal $1,220,449.1.0

i The proposal includes a 10,000 allowance for electrical. A of the date of thiz Apgreement, that has bheen
increased to $30,000 which will be troated as & lump sum not-to-exceed amount to be billed againston a time
and material basis. The Foundation hags agreeid to fund any costs that might exceed the original $10,000
allowance up to the amount of $33,600.



The City and the Downtown Development Authority have agreed to pay the
sura of Fifty Thousand and 00/100 Doliars ($50,000.00) toward the Construction Work and
Site Work. Accordingly, the amount, of the gift from the Foundation will be the sum of the
two proposals less the City’s $50,000.000 contribution or the total amount of One Million,
One Hundred Seventy Thousand, Four Hundred Forty-Nine and 10/100 Dollars
($1,170,449.10)%, '

The construction of the Fountain shall be consistent with the initial
schematics submitted by OTL, attached hereto as Exhibit C, and Shaw's final construction
plans with the exception of minor deviations necessary to complete the Fountain project.
The Foundation will not have any responsibility or obligation absent written modifications
of this Agreement for future additional funding, including funding for any cost overruns,
cost increases, change orders, costs incurred due to delays as a result of bad weather or
otherwise or any other costs, unforeseen or not, that may arise in connection with
completing the Fountain project.

3. Acceptance of Grant. The City, as grantee, accepts the Foundation’s Grant,
subject to the terms and conditions of this Agreement. Further, this acceptance is made in
accordance with City Charter Section 5.14 allowing the City Commission to receive any gift
to the City and apply the same in accordance with the terms and conditions of such gift.

4. Payment of the Grant. The entire amount of the Grant funds shall be
deposited with an escrow agent, mutually agreed upon by the Foundation and City. The
Grant funds will be disbursed directly to the contractors in installments as the construction
progresses, Payments will be made by separate disbursements directly to OTL and Shaw
(the “Contractors”) upon the Foundation, or its authorized agent, being provided with a
Contractor’s payment request approved by the City for work satisfactorily performed to the
extent of the amounts of the Grant designated for the Construction Work and the Site Work,
respectively. Such payment requests shall be in form and substance acceptable to the City
and contain such information as is customarily provided to owners in a construction
project. Such payment requests may be made on a monthly basis, Payments for approved
payment requests will he made within fifteen (15) days of receipt of an completion
payment request of the Contractors and a certification by the City to the Foundation that:
(i) the payment request submitted by the Contractor is for work that is in conformity with
the plans, specifications, and City codes, (ii) the work comprising the payment request has
been satisfactorily completed, and (jif) the payment request is correct. Any fees chargd by
the escrow agent shall be paid by the Foundatior with funds independent of this Grant,

5. Use of the Grant Funds, The Grant funds shall be solely used to pay the costs
of the Construction Work and Site Work and related expenses and costs. The Grant funds
are being provided for the express purposes stated above which are in accordance with the
uses permitted by Internal Revenue Code Section 501 (¢)3 and the Foundation’s governing
documents.

¢ See Foatnote 1 for possible additional funding by the Feundation,



If the entire amount of the Grant funds designated for either Site Work or
Construction Work and related expenses and costs is not expended, any surplus funds will
be used for enhancements to the Fountain or Kellogg Park, as mutually agreed to by the
City and Poundation.

6. City Agreements. In consideration for receiving the Grant, the City agrees as
follows:

A Contracts. The City will endeavor to execute written contracts with
both OTL and Shaw by March 1, 2021, including detailed milestone payment
schedules for each Contractor, subject to approval by the City Commission. The City
will construct the Fountain as set forth in the OTL design attached hereto as Exhibit
C, subject to the color and materials selected by the Foundation being first approved
by the Historic District Commission. The City will not make any material
modifications to the Fountain location, design or materials without written approval
of the Foundation. If both contracts are not fully executed by that date and/or the
City Commission has not approved the contracts, notwithstanding anything else to
the contrary contained herein, this Agreement will terminate. Such contracts shall
observe all City ordinances and other requirements for public works projects. Shaw
Construction shall appear on behalf of the Fountain project at any City meetings
requiring approval at no additional cost or expense to the City.

b, Project Start Date, The City will commence the project, starting with
design, no later than February 15, 2021,

c, Fountain Name, The City will name and refer to the Fountain as the
“Wilcox Fountain.” The name of the Fountain will continue for fifty (50) years and,
at the end of such term, shall automatically renew for another like term unless the
Fountain has been completely replaced in which case the City may rename the
Fountain. The name will be exclusive and no other Fountain sponsors', donors' or
other contributors’ plaques or acknowledgements shall be placed within fifty (50)
feet of the Fountain commmorating any contributions (other than temporary signs
erected for City or other permitted events at Kellogg Park).

d. Future References. The City, to the extent reasonably possible, agrees
to make reference to the "Wilcox Fountain™ (not "the Fountain" or the "Kellogg Park
Fountain") on City maps, publicity materials, informational drawings that are
prepared or published by the City which publicly show or depict Kellogg Park and
the Fountain. No commercial advertising or signage shall be placed within fifty (50)
feet of the Fountain other than;

(i) signage regarding safety or directional matters ; or

{if)  temporary commercial signage erected for City or other
permitted events at Kellogg Park.



e. Bronze Plaque, The City will permit a permanent bronze plague to be
placed in a prominent location near the Fountain (such as on the perimeter of the
surrounding pavers), in the Foundation's sole discretion, and will maintain and
replace the plaque, as recessary, with a plaque of equal quality, including the
replacement of 2 stolen, vandalized or damaged plaque. The plaque shall be of a size
of approximately 24’30 (or similar size or configuration) and shall state:

Wilcox Fountain

This Fountain was made possible by a grant
from The Wilcox Foundation, at the request
of Jack Wilcox, in memory of his parents,
George and Harriet Wilcox, and in recognition
of 150th Anniversary of the founding of the
Village of Plymouth in 1867.

The Plaque will be mounted on a brick or biock base or plinth, in the Foundation's
sale discretion, and will conceptually appear like a podium where the plague can be
approached and read. The City acknowledges, understands and agrees that the
naming of the Fountain and plaque placement are an integral and essential part of
this Agreement and without the City's promise to name it the “Wilcox Fountain,” the
Foundation will not make this Grant.

Such plaque will require Historic District Commission and perhaps other City
approvals for content, design and location.

The Foundation shall provide and be responsible for installation of the
plaque at its sole cost and expense, in coordination with the City's Coniractors.

f. Benches. The City agrees that the Foundation will have the option to
provide and install benches at the Foundation’s cost around the perimeter of the
pavers surrounding the Fountain promptly after completion of the installation of the
pavers. The Foundation will select the design to be complementary to the Fountain.
An attempt will be made to save the existing pavers, if reasonably feasible.

The benches will be subject to City and perhaps other municipal approvals as to
type, color and location. The Foundation agrees that once installed, the benches will
become the property of the City.

8 Design, OTL and Shaw will design and construct the Fountain and City
will have no responsibility or liability regarding the Fountain,

7. Publicity. For purposes of publicizing the Grant, the City will have the right,
without charge, to use photographs of Jack Wilcox and his family and use the names,
likenesses, and images of the family in photographic, audiovisual, digital or any other form
of medium (the "Media Materials") and to use, reproduce, distribute, exhibit, and publish



the Media Materials in any manner and in whole or in part, including in brochures, website
postings, informational and marketing materials, and reports and publications descrihing
City's development and business activities.

8. Maintenance and Insurange., The City will maintain the Fountain and keep it
in good working order (subject to downtime for repair, maintenance, design defects and
when the City, in its sole discretion, determines the Fountain should not be in operation for
the public’s health, safety and welfare or to protect the Fountain} and maintain insurance
for personal liability and property damage, as part of the City's standard insurance
coverage. The Foundation will have no responsibility to maintain the Fountain or for any
liability whatsoever.,

9, Representations hy_City. The City represents thal, to the best of its
knowledge and after diligent search of City records, there are no outstanding agreements,
contracts or commitments of any kind with any other third parties that exist which would
prohibit the City from exclusively naming the Fountain “Wilcox Fountain.” The Foundation
is relying on these representations in making the Grant,

10,  Default/Mediation. If either the Foundation or City asserts there has been a
default hereunder, such party shall deliver a written notice of default specifying such
default. The other party shall have fourteen (14) days to respond to such written notice of
default. In the event of any controversy or claim arising out of this Agreement, or the rights
or obligations of the parties, the parties shall try to settle their differences in good faith
amicably between themselves. If such individuals are unable to resolve the dispute, then
either party may give the other party a written notice of intent to mediate the dispute and,
within thirty (30) days of such written notice, the parties shall refer the dispute to non-
binding mediation before resorting to litigation, unless doing so would cause an applicable
statute of limitations to expire. Such mediation shall be conducted pursuant to the
cormmercial mediation rules of the American Arbitration Association with costs shared
equally. If any unresolved matter is not resolved within 30 days following referral to non-
binding mediation, either party may seek any remedy at law or in equity that may be
available and in any such litigation or where a party seeks a declaration of any rights under
this agreement, the prevailing party shall be awarded its reasonable its attorneys fees and
costs incurred.

11.  Assignment This Agreement and the rights and benefits hereunder may not
be assigned by either party without the prior written consent of the other party, which
consent shall be in the sole and absolute discretion of the non-assigning party.
Notwithstanding the foregoing, nothing hereunder shall prevent the City from (i)
contracting, in its sole discretion, with third parties for maintenance of the Fountain; or (ii)
the City transferring ownership of Kellogg Park to another municipal entity, as allowed
under law,

12,  Foundation Authority. The Foundation represents and warrants that the
Foundation: (i) has the requisite authority to enter info this Agreement; (i) the Grant will

Wi



not violate the Feundation’s organizatiorial documents or bylaws; and {iif) the Foundation’s
Board of Trustees has approved the Grant to the City and disbursement of Grant funds.

13. tire Agreement, This Agreement constitutes the entire agreement of the
parties with regard ta the matters referred to herein, and supersedes all prior oral and
wirittery agreemients, if any, of the parties in respect hereto. This Agreement may not be
muodified or amended except by written agreement exacuted by both parties,

14, : j Law and Venue. This Agreement will be governed by and
constraed in accardance W1th the laws of the State of Michigan.

15, : provals. This Agreement, ineluding the naming of the
Fountain, is StI‘lCtly sublect to the approvals by the City or its boards and commisions
stated or referenced herein, the calor and materials are sub}ect to approval by the Historle
Distriet Commission and the Agreement will not be effective unless and until all such
approvals are granted by the respective City baords and commissions. Further, the
Fountain project is subject to approvals consistent with the City’s Mohument Policy
adopted October 18, 1993.

16. dgreement Execution Dite. This Agreement must be executed by the City
angd the Foundation by Fehruary 15, 2021, If not executed by that date, the Foundation's
offer to make the Grant described herein shall terminate,

Agreed to and accepted by:
CITY OF PLYMOUTH WILCOX FAMILY FOUNDATION, INC,
By, _ By
Oliver Wolcott: : Scott Dodge
Its: Mayor Its: President
Dated; February ______, 2021 Dated: Febryary L2021

Open(9992.80534.23568931-1

There was a roll call vote.
Yes: Deal, Krol, Moroz, O'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0



e.  Wilcox Fountain in Kellogg Parl — Disbursement Agreement — Action Three of Three
The following resoluticn was offered by Moroz and seconded by Sebastian,

RESOLUTION 2021-16

WHEREAS  The Wilcox Foundation is providing funding for the Wilcox Fountain in Kellogg Park
and this construction project will require that payments be authorized to be made to
the vendors in this project; and

WHEREAS  The Wilcox Faundation has established a Disbursement Agreement between the
Wilcox Foundation and Cole, Newton & Duran, a public accounting firm; and

WHEREAS Under the terms of the agreement the City will be required to authorize payment to
the vendors based on the submittals turned in by the vendors.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does
hereby authorize the Mayor to sign the Disbursement Agreement on behalf of the City of
Plymouth.

BE IT FURTHER RESOLVED THAT the City Clerk is hereby directed to include a complete copy of the
Disbursement Agreement with the official meeting minutes of this City Commission
Meeting.



DISBURSEMENT AGREEMENT

This Disbursement Agreement (“Agreement”) is made this day of January,
2021 batween the Wilcox Foundation, a Michigan non-profit corporation, ("Foundation”) whose
address is 1345 Park Place, Plymouth, Michigan, and Cole, Newton & Duran, a public
accounting firm, (the “Firm”) whose address is 33762 Schoolcraft Road, Livonia, Michigan
48150 and It shall become effective when signed by all partias

Recltals

A. The Foundation has entered into a Grant Agreement with the City of Plymouth (“City")
wherein the Foundation is making a grant to the City to be used for the installatlon of &
fountain in Kellogg Park (“Fountain”} in the City of Plymouth,

B. The Fountain project will be complated by two contractors. Outside the Lines ("OT1”) will
provide the Fountain structure and Shaw Construction Company (“Shaw") will provide
site work, (“Contractors”),

C. The City and the Foundation have agreed that the grant funds shall be placed with a
third-party that will administer the disbursement of the grant funds to the Contractors as
provided herein,

D. The Firm has agreed to be the third-party administrator and to disburse the grant funds
as provided herein.

Now Therefore, for valuable consideration, the parlies hereto mutually agree as follows:

1. The Foundation will deposit the City’s grant funds in the amount of $1,170,449.10, with
the Firm, less the amount of any deposits relating to the Contractors’ contracts with the City
previously made by the Foundation. Additional funds may be added to cover any Change
Orders. The Firm will deposit the funds in the Community Financial Credit Union.

2. Term. The term of this Agreement will commence when it has been signed by all parties
and will end when all funds have been disbursed In accordance with the terms hereof,

3. The Firm will hold the funds in a segregated non-interest-bearing account and make
periodic disbursements diractly to the Contractors as provided herein.

4, During the term of this Agreement, the Firm need not be concerned with the sufficiency
of the funds necessary to complete the project, whether or not the construction will be
completed, whether or not it is in conformity with the specifications or the quality of the work.

5. The Firm shall disburse the grant funds by check directly to the Contractors within five
(5) days of the receipt of a Payment Request from the City approving payment and containing a
Certification by the City to the Foundation stating that:



a. the City has reviewed the Payment Request and has Inspected the work;

h. the Payment Request submitted by the Contractor is for work that is in conformity
with the plans, specifications, and Clty codes:

¢. the work comprising the Payment Request has baon satistacterily completed:

d. the Payment Request is accurate.

G, Should the Foundation notify the Firm of an objection to any dishursement pursuant to
this Agreement, the Firm shall hold the funds in its possession in a non-interest bearing account
untll new Instructions are recelved,

7. If new joirt instructions are not forthcoming within a reasonable time, the Firm may
commence an interpleader action in the proper court of competent jurisdiction and deposit all
funds and documents with the court, retaining any and all amounts necessary to pay the Firm's
costs and reagonable attorneys' fees for taking such action.

8, As consideration for performing the dutles described hersin, Foundation agrees to pay
the Firm its hourly rate of $200 for all time spent performing it duties as stated herein and will
pay for all reasonable expenses incuired In such performance. The Firm will submit morthly
statements to the Foundation,

9. The Foundation acknowledges that the Firm is acting at the request of the Foundation
and hereby agrees to indemnify, defend and hold the Firm and the City harmless from all llability
relating to any acts performed in good faith under this Agreement. The liabllity of the Firm and
its employees relating o this Agreement shall be limited to the lesser of any actual damages or
the amcunt of the construction funds undisbursed to the Contractors under this Agreement.

10. The Foundation acknowledges that the Firm is acting at the request of the Foundation
and hereby releases and holds the Firm harmless from liability for any acts performed in good
faith in relation to tha funds and the disbursement thereof.

11. Genegral Provisions.

a. This Agreement shall be governod by and construed in accordance with the laws of
the State of Michigan.

b. Itls agreed that the agresments herein contained shall be binding upon the
administrators, successors, and assigns of the parties.

¢. Inthe event that any provision of this Agresment, or part thereof, shali be hsld to he
vold or unenforceable by order entered by a court of competent jurisdiction, such
determination shall not affect or impair the enforceability of the remaining portions of
this Agreement.

d. Each party hereto represents and warrants to the other parties hereto that it has full
power and authorlty to execute this Agreement and to perform or cause to be
performed the obligations on its part to be performed.

e. This Agreement may be amended only by written instrument executed by each of the
parties.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed
on the dates set forth by their signatures.

Wilcox Feundation Cole, Newton and Duran
By: - By

Name; _ . Name:;

Title: ' Title:

Date: Date:

The City of Plymauth hereby acknowledges the terms of this Agreement which provide for the
disbursement of the construction funds to the Contractors constructing the Wilcox Fountain
upon receipt of a compieted Payment Request Certification from the Clty.

City of Plymouth

By:

Name:

Title:

Date:




Payment Request Certification
In connection with the construction of the Wilcox Fountain in Kellogg Park, the City of Plymouth
has recelved a Payment Request from
Shaw Construction Company.
Over the Line,

The amount of the Payment Request is for §

The date of tha Payment Request is 2021.

The City, in accordance with the disburserment procedures for the disbursement of Wilcox
Foundation grant funds being held by Cole, Newton and Duran, as the disbursement
administrator, hereby approves the Payment Request for payment and providas the following -
cartification,

CERTIFICATION

The City of Plymouth hereby certifies that;

8. the City has reviewed the Payment Request and has Inspected the work;

f. the Payment Request dated , 2021 submitted by the above
referenced Contractor is for work that is in conformity with the plans, specifications,
and City codes;

g. the work comprising the Payment Request has been satisfactorily completed: and

h. the Payment Request is accurate,

City of Plymouth

By:

Name:

Title: ____

Date:




There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED 7-0
f.  Second Quarter Budget Amendments
The following resolution was offered for discussion.

RESOLUTION 2021-17

WHEREAS Actual patterns of departmental expenditures occurred differently than originally
projected in the 2020-2021 City Budget as adopted in June of 2020; and

WHEREAS Overall revenue and expenditure forecasts require modifications to the original
budgetary allocations as established in the adopted budget; and

WHEREAS The City Budget amendments require the approval of the City Commission for
changes between activity departments and between funds of the City.

NOW THEREFORE BE IT RESOLVED THAT the 2020-2021 City Budget is hereby amended as
indicated in the 2™ quarter amendments column of the attached Budget Amendments Summary,
which is made part of this resolution.

BE IT FURTHER RESOLVED that the City Finance Directar is authorized to change the budgetary
appropriations as indicated in the Budget Amendments Summary effective February 1, 2021.

BUDGET ADJUSTMENT SUMMARY
BEGOND QUARTER « FY.20.23

FUND Approveéd 154G AnaLakr, -Brd Q. Aih:gir, Tol, A Amendad
DEPT/AQTIVITY Butgst | Amendnsile | Amendgients | Amendmsits | Amendments | Amendmsints “Buriist
GENERAL FUND REVENE; BT .
Bropariy Taxas BAMETH0 | - tag o0 5500050
Lluspaes & Pemilis 8,104 - K - 8,100
FaduralSiate: G ranty 20,580 240,078 el BT HIE 2oTeze
StialesShufod Fevanuss- 30090, 560. {T88) Agre [exra [} 1,001 2
Chairged tor Sarvisoa . LR - - . nid 10
Cenistery, Rawanyas : 152,600 - - - 162,600
Pariing Revenies . 85,200 200 E 260 88,400
Other Opuisling Revanuss G3BE00 {82,500) 487903 (z0280)f ' B07.640,
Approntation of Burplul _ . - m —
ol Gparallvig Ravenue LESFTT JEEREDY J4,0190 - = f 160,858 Bi424,309
Trgivstars i Frown Other Sourpes o000 - 10.000
Total Ravanue Al Cinsssa 0,203,898 165,039 4,899 = - 1BG, 058 Er 3 30
-~ T — sy
GENEHAL FUND EXP: “wgd :
Cily Sorimiaston 118600 . . - 1v0,200
CHy Manager . ato,080 - - - 816,550
Logel Sarvicer 120,600 HO60 “ 10,000 130,600
FlRnGe Capartoit 33,488 800 800 2,000 185426
Clty Clark 150,006 - 1,400 1,800 160,400 |
ity Assessor . - 88,7480 - 8,000 &,000 .81 /r80
Manag t Inf €6 el 280,520 - £,000 0,000 280,620
Elacdon Sorvices 02,320 2400 7,000 6,400 FHA,720
Cambtlay _ 00, - 500 1,600 142,950
otfen oburtment 406,495 - - . . 4,000,050
Fire: Dapatinient BEE,B0 200 oo Ty M0, 1006080
MS0-Adminlstration REMB50 200 6000 8,500 204,050
Ol Floll Mptritestios 116,856 - 4,625 4,025 S8
Parks:& Publld Plopany. 108,800 - - - 100,600
MBI Yard Motnigdahios TBAGE. B - . T0.466
Girgat Lighing 143,000 - - B 000
Misgolloneous MSD Barvivos 2328 - - w ZA2EG
Bathisy Malntanaics Bxpenss . - - N L
pactdl Bvenis 174 350 00, - 4,500 178,826,
Parking System A1,228 “ - . 41,220
MED Sarvises - HDA 166,200 B = - 16200
Oty Funeltons - Pl bo - 4700, 4,700 267,000
Qaplisr Gulny RETEGT 1TI00; VAT B0 7,080 414,880
Dobl Barvice BLEM + - 31,984
* | et Bani Gporating Bxpendiwres B:844,109 165,325 |- B 5 217,316 8,661,704
Transfare Out o Othar Funds oun 03 e : TB0,B00 ABB43:
Goiginparioy 210,514 fﬂo;w_gi {13e.667) ‘Ba,087
[ Totad Exgendilis 8,253,808 166009 Ao - - 1u0.ﬂug A gnd

There was a roll call vote.
Yes: Deal, Krol, Maroz, O'Donnell, Thomey, Sehastian, Wolcott

MOTION PASSED  7-0



BUDGET ADJUSTMENT SUMMARY
SECOND QUARTER » FY 20-21

FUNE: - Approved 18t Qir. 2nd Gl 3rd Gty Ath Qilr, Tot, All Amended
DERTIACTVITY Budget 1 Amendmenils | Amendments | Amendments | Amendmants | Amendmeits Budgst
MAJOR 9T FUND REV! 202

Bas & Welght Taxes 680,618 (4,748) - (4,748) 083,670
Gonlrlb & Clher 16,000 {7,600} {3,600) (11,000 4,000
Appropriation of Surplus . - - . -
TDTAL.REVENUE 703,818 (12,240) (3.500) - - {16,748} 857,870
MAJOR 8T FUND EXP: #202 ‘

Administration/Crebl 20,728 - {4,376) {4,375) 16,360
Roltine Malnlenance 126,226 - . 276 278 120,500
Slermwatar Syslen Mamtenansce 1,000 - . - 1,000
Trafiio Slgnal Malntenance 70,760 - a75 676 71,326
Snow & lea Conlral” 45,076 - 25 25 86,000
Rogd Censlriction 30,000 - - - 30,000
Transfers Out to Othar Funda 344,300 - - - 344,300
Conlingency 21,643 (12,248) - {12,248), 9,308
TOTAL EXPENDITURES 703.618 (12,240), (8,500) . - (16 748)] BB7,870
FUN Approvad 18t Gir 2nd Qi 3rd G, 4ih Gir. Tol. Alt Amended
DEPTIAGTIVITY Budgel Amandmants | Amendments | Amendments | Amandments | Amendmanls Budgat
LOCAL ST FUND REV: #203

Gas & Walght taxes 276,045 4,642 - - 4,64‘2 280,807
Contrlb & Othar 366,280 - . - - 346,280
Appropriation of Surplus - - - - - .
TOTAL REVENUE 634,326 4,642 - - - 4,642 838,087
LOCAL BY FUND EXP: #2053

Adminlstrafion/Dabl 23,376 3,078 (200) 2,875 28,250
Routine Malntenance 160,876 - " - 160,675
Stormwater System Melntenainca 1,000 “ - - 1,000
Traffle Slgnal Maintenance 42,526 2% 160 178 42,700
Snow & lca Conlral 40,400 - 4] &0 40,460
Road Consiruolion 30,000 - “ . 30,000
Gohtlnganoy 333,350 1,542 - 1,642 334,002
TOTAL EXPENDITURES 631,325 4,642 - - - 4842 635,067
FUND Approvad 1at Qitr, 2nd Qfr, 3rd Gitr, 4th G, Tol. All Amended -
CEPT/ACTVITY Budgat Amsndmaris | Amendmaents | Amendmsnts | Amendmenis | Amendments Budgal
RECREATION FUND REV: #200

Cultural Center Revanues 531,000 - {60,2460) {60,250) 480,760
Transfer from Genaral Fund 260,000 190,000 » 100,000 350,000
Adiminlgtralive Charges 1,000 " - - 1,000
Program Fass & Charges 300,100 (70,000), (23,800) {93,600) 214,800
Appreprialion of Surplus 80,945 (80,702) 44) {80,828) 28,119
TOTAL REVENUE 1,179,045 {30,782) {73,794) - - {104,678) 1,074,469
REGREATION FUND EXP: i)

Gultural Genler 8 Administration 976,826 - (38,327) (33,327), 943,408
Basle Skil's 8,200 - {4,000) (1,000) 4,200
Rerreation Vanding - . - - -
Raegrestion Sarvices 23,876 - (16,867) {16,967) 8,018
Adult Athietios - - - . -
Youih Alnlelies 8,650 " - . 8,650
Miracla Laggus 8,100 - - - 9,100
PGHA 17,000 . 1,360 1,360 18,360
PCHA - Mini Mitas 4,600 - {2,480) (2,480) 2,480
MSD Servioos 8,060 - (25) (26} 8,026
Soaser 28,760 {30,782) (7,000) (37,782) 48,068
Liquor 3,520 - (1,760 (1,760} 1,760
Classes & Speclal Evenls 20,160 - (8,000) (8,000 12,160
Therapstlle Program 1,000 - (260) {260} TEQ
Senlof Pregrams-Classes 6,026 “ (2,476) {2,476) 2,560
Plymouth-Canton Stealers - - c - . .
Capital Oullay - - - . -
Continganoy - - - " -
TOTAL EXPENDITURES 1,179,048 {30,782) (72,794) " - {(104,678) 1,074,488
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BUDGET ADJUSTMENT SUMMARY

SECOND GUARTER - FY 20-21

FUND Approvad ist Qi 2nd Qir, 3rg Oir, Aih Qitr, Tol. Al Amended
DEPTIACTIVITY Budgat Amendments | Amendments | Amendments | Amendmsnts | Amsndmenis Bugdgat
S0LID WABTE FUND REV: #2328
Property Taxes 1,050,500 . 5,000 3000 1,061,500
Sales of Jarvice 410,800 - - - 416,600
‘Transfer from Genaral Fund 11,633 - - - 11,633
Approprialion of Surplus 30,687 - {2.350) {2,350 28,817
TOTAL REVENUE 1,811,400 - 880 | - - 650 1,612,060
80LID WABTE FUND EXP: #2026
Operating Expansos 1,463,900 - 660 860 1,494,850
Lendfll Closura - - - “ -
Qontingency 17,600 - - - 17,600
Transfors Out o Clher Funds - - - - - - -
TOTAL EXPENDITURES 1,611,400 - 850 - - B50 14512,030
FUND Approved 1st Qir, 2nd Qitr, 3rd Qr, Ath Qlr, Tot All Amented
DEPTIACTIVITY Budget Amandmoents | Amendments | Amendments | Amendments | Amendmanla Budgat
CDA OPER FUND REV: #248
Proparty Taxes-Non School © 1,058,310 - - - 1,068,310
Program Faes & Other 81,460 - “ - - 81,460
Appropitation of Surplus - - - . -
TOTAL REVEMUES 1,149,780 - - - - - 1,149,760
DDA QPER FUND EXP: PL L
Adrlnistration 816,580 - - . 315,660
Pollea Servicos 33,700 - - - 33,700
Parking System 45,120 - - . 45,120
Seston Parking Facllily 10,000 - - - 10,000
DDA Markeling £8,200 - - - 40,200
Slreetseape Malntenance 282,830 - . - 282,030
Conlrily to DDA Dabt Funds 226,210 g “ - 228,210
Contrk to DDA Gap Imp Pund 286,000 - “ . 25,000
Contingancy 123020 - - - 123,020
TOTAL EXPENDITURES 1,149,760 - - - - - 1,149,760
FUND Approved 1ot Gir 2nd Qtr, 3rd Qlr, Ah G, Tol. Al Amendsd
DEPT/ACTIMITY Budget | Amendmants | Amendments | Amendments | Amendmenls | Amencinents Budgst
BLDG & ENGINEERING FID REV:

#249 .
Permlt Faos 683,750 - 500 500 664,260
Conliib, & Othar 44,000 - . 84,000
Approprlation of Surplus 6,360 - {460) {450) 5,900
TCTAL REVENUES . 834,100 - 60 - - 50 634,160
BLDG & ENGINEERING FO EX®:

#2498
Englnesring/Inspections 829,100 - 60 &0 629,160
Capltal Outlay 6,000 - - - 5,000
Centingancy - - - - -
TOTAL EXPENDITURES 834,100 - 50 " - 50 634,160
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BUDGET ADJUSTMENT SUMMARY
SECOND QUARTER - FY 2021

Tot. Al

FUND Approved 15t Qb 2nd Qir. ¥d Q. 4th Qir, Amanded
DEPT/ACTIVITY Budget | Amendments | Amaendmenis | Amendments | Amendments j Amendments Budget
NEHD SERVICES FUND REV: #262

Miscellanaous 10,720 " - . 16,720
Transter froi General Fund 73,010 - - - 73,010
Appropristion of Surplus - - - - -
TOTAL REVENUES 92,730 . - - . - 02,130
NEBHD SERVICES FUND EXP: weE2

Adminlstration 500 - - - 800
QVDA Gommunily Centar 2,000 - - - 2,000
Benlor Transportation 86,550 - . - 86,550
Cenlingenay 3,680 - “ - 3,680
TOTAL EXPENDITURES 82,730 - - - - - 82,730
BUND Approved 18l Gir 2nd Qur, 3rd Gir, 4th G, Tol, Al Amandea
DEPT/ACTMVITY Budyet Amendiments | Amendments ¢ Amendments | Amendments | Amondments Budget
DDA GAP IMP FUND REV: #405

Conlrib, & Other 25,060 - - - 26,060
Appropriation of Surplus - 116,977 - 119,377 } 116877
TOTAL REVENUES %{?.DEO 19,977 - - - 119,577 144,427
DDA GAP IMP FUND EXP: #4086

Gapltal Improvements 26,060 118,377 B 149,877 144,427
Gontingency “ “ - - -
TOTAL EXPENDITURES 26,050 118,377 - - . 119,377 144,427
FUNE Approved st Qi 2nd Qi 3rd Qr, 4ihy Qitr, Tol, Al Amended
DEPT/AQTIVITY Budget | Amendments | Amendmants | Amendments | Amandimenls ; Amsndmenls Budget
WATE.RfSEWER OPER FUND REV:

#692
Sales & Service Cherges 4,307,405 {30,000) 360 (29,850), 4,367,756
Sale of Bonds - " . - "
Appruprlatlon of Surplus . - . . R
TOTAL REVENUES 4,397,108 (30,600) 360 - - {29,650) 4,367,756
WATERIBEWER OPER FUND EXP
#5092 .

Adminialratien 3,408,460 475 . 476 3,408,026
Trunk & Lataral 216,100 B 460 460 218,558
Malng Malntenangs 231,026 - 100 100 232,026
Metar Malntenance 161,026 - - - 151,826
Service Malntenancs 41,026 - 3,605 3,068 45510
Hydrant Maintenance 45,026 " 1,676 1,576 -47,600
Capltal Qullay - - - R R
Conlingensy 302,366 (30,476} (6,480) {36,036) 266,420
TOTAL EXPENDITURES 4,367,406 (30,000)] 360 - M (20,860 4,387,766
FUND Approved 18l Gy 2nd Qtr, 3rd Qir, 4th Qir. Tet. All Amendad
DEFT/ACTIVITY Budget Amendments | Amendments | Amendments | Amendmanis | Amendments Budgat
EQUIPMENT FUND REV: ed1
Misosllanecus 807,780 - 7,600 T.EOD' 616,260
Anpropriation of Surplus - - - - -
TOTAL REVEMNUES 807,760 . 7,600 - - 7,600 816,260
EQUIPMENT FUND EXP: #661
Miscallaneous 761,080 - 16,260 16,260 777,320
Conlingency 48,800 - (8,780} {8,760) 37,930
TOTAL EXPENDITURES 607,760 - 7,600 - - 7,600 i 5,260
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8. REPORTS AND CORRESPONDENCE

a. Liaison Reports

Thomey said he plans to attend a ribbon cutting at Robin’s Inn, 932 Penniman, on Friday, February
12 at 4.00 p.m. Krol said the ZBA would be hearing two petitions at their February 4 meeting. Deal
said there is a DDA committee working on Ice Fest Lite and that the committee is looking into event
ideas for March and April. Wolcott reminded the group that a scavenger hunt will be part of the Ice
Fest to encourage visitors to be disbursed throughout the downtown. He said the next DDA
meeting was scheduled for February 8.

9. ADJOURNMENT
Hearing no further discussion, Wolcott asked for a motion to adjourn at 7:46 p.m. A motion to

adjourn was offered by Sebastian and seconded by Krol

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

OLIVER WOLCOTT ' MAUREEN A. BRODIE, CMC, MiPMC
MAYOR CITY CLERK



