City of Plymouth

City Commission Regular Meeting Minutes
Monday, September 21, 2020 - 7:00 p.m.
Zoom Meeting

City of Plymouth www.plymouthmi.gov
201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

1) CALLTO ORDER
a. Mayor Wolcott called the meeting to order at 7:00 p.m., followed by the Pledge of Allegiance.
b. Rollcall

Present:  Mayor Oliver Wolcott, Mayor Pro Tem Nick Moroz, Commissioners Suzi Deal, Ed Krol,
Kelly O’Donnell, Marques Thomey, Tony Sebastian

Also present: City Manager Paul Sincock, Attorney Robert Marzano, and various members of the
City administration

2) CITIZENS COMMENTS
Ellen Elliott, 404 Irvin, said she thinks the road diet on Main St. is working well. She also
appreciated the meeting with the DDA and business owners last week.
Brock Minton, 1202 Junction, asked if the City is considering a pedestrian crosswalk at Penniman
and Harvey.

3) APPROVAL OF THE AGENDA
Moroz offered a motion, seconded by Krol, to approve the agenda for Monday, September 21, 2020.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

4) ENACTMENT OF THE CONSENT AGENDA
a. Approval of September 8, 2020 City Commission Regular Meeting Minutes
b. Approval of August 2020 Bills

Krol offered a motion, seconded by Moroz to approve the consent agenda.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

5) COMMISSION COMMENTS
O’Donnell, Thomey, Deal, Krol, Sebastian, Moroz and Wolcott all gave positive comments about
the new road diet on Main St. Deal asked whether trick-or-treating and the Pumpkin Palooza
would be canceled due to so. Sincock answered that the Pumpkin Palooza had been canceled and
that no decision had been made about trick-or-treating. Sebastian said he appreciated the
Department of Municipal Services organizing a large item waste pickup for October, since the



originally scheduled event in spring was canceled due to COVID-19 restrictions. Moroz reminded
motorists that they are required to stay three feet away from bicyclists. In answer to Minton’s
guestion, Wolcott said a pedestrian crossing at Penniman and Harvey is a top priority. He also
said the DDA-business brainstorming session last week went very well and that residents should
make one final push to get everyone counted in the 2020 Census.

6) OLD BUSINESS
a. Rooftop Seating Ordinance Amendment — Final Reading

The following motion was offered by Moroz and seconded by Thomey.

RESOLUTION # 2020-73

WHEREAS The City Commission of the City of Plymouth included reviewing and amending the
Rooftop Dining ordinance as an action item of the City’s 2020 Strategic Plan, and

WHEREAS The City of Plymouth Planning Commission has reviewed, held a Public Hearing, and
approved amendments to the Rooftop Seating ordinance per the City Commission’s

request, and

WHEREAS The City of Plymouth City Commission completed a First and Second Reading and
approves the proposed amendments as recommended by the Planning Commission,

NOW THEREFORE BE IT RESOLVED THAT The City of Plymouth City Commission approves the
enclosed amended Zoning Ordinance amendments for Sections 78- 21 Definitions, and 78-102 B-2

Central Business District, 789-281 Special Uses, and Sec 78-297 Rooftop Dining

NOW THEREFORE BE IT FURTHER RESOLVED THAT The City of Plymouth City Commission directs
the City Clerk to publish the ordinance amendments as required by law prior to being enacted.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

b. Penn Grill Outdoor Service Area
The following motion was offered by Sebastian and seconded by Krol.

RESOLUTION # 2020-74

WHEREAS The City of Plymouth has a Liquor Management Ordinance which requires licensed
establishments to update their operation plans when they make changes; and

WHEREAS The Penn Grill has applied to the State of Michigan for a permanent outdoor service
area, to be located in the alley between the Penn Grill and what is currently, Kilwins;
and



WHEREAS  The Local Liquor License Review Board has recommended this for approval and the
City Commission has already held a public hearing on this matter.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
accept the updated Operations Plan from the Penn Grill to include additional Outdoor Service
Area, to be located in the alley between the Penn Grill and what is currently known as Kilwins.
There was a roll call vote.

Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

7) NEW BUSINESS
c. COMCAST Uniform Video Service Local Franchise Agreement

The following motion was offered by Moroz and seconded by Krol.

RESOLUTION # 2020-75

WHEREAS The existing Cable Franchise Agreement between Comcast of Florida/Michigan/New
Mexico/Pennsylvania/Washington, LLC (“Comcast”) and the City of Plymouth is
scheduled to expire on October 15, 2020; and

WHEREAS On September 10, 2020, Comcast submitted a Uniform Video Service Local
Franchise Agreement to the City of Plymouth; and

WHEREAS The application has been reviewed by the City Attorney and the City of Plymouth
has determined the Video Service Local Franchise Agreement submission to be
complete pursuant to 2006 Public Act 480, MCL 484.3303 and has notified Comcast
in writing of such determination; and

WHEREAS The State of Michigan Legislature has previous made changes in the law to
limit the ability of local units of government to regulate video franchise agreements.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
approve the application for renewal of the Video Service Local Franchise Agreement with
COMCAST and the City of Plymouth, with an effective date of October 16, 2020.

BE IT FURTHER RESOLVED THAT the Mayor or in his absence the Mayor Pro-Tem is authorized to
sign the agreement on behalf of the City of Plymouth.

BE IT STILL FURTHER RESOLVED THAT the City Clerk is hereby directed to include the agreement as
a part of Meeting Minutes of this meeting.



L/
COMCAST

Sent via UPS

September 9, 2020

Ms. Maureen Brodie, Clerk
City of Plymouth

201 S. Main

Plymouth, MI 48170

Re: Michigan Uniform Video Service Local Franchise Agreement Renewal
Dear Ms. Brodie:

In accordance with the instructions set forth by the Michigan Public Service Commission in its provision
of the Uniform Video Service Local Franchise Agreement, and with provisions set forth in Section
3(7) of Public Act 480 of 2006. enclosed please find two completed Renewal Uniform Video Service
Local Franchise Agreements along with the necessary Attachment 1’s thereto filed on behalf of Comcast
of Florida/Michigan/New Mexico/Pennsylvania/Washington, LLC. Kindly return one executed copy of
the dgreement to me in the self-addressed stamped envelope.

You will find several stickers attached to the document indicating where the Franchising Entity is
required to supply information. Please note that on page 9 of the UVSLFA in the box entitled, “Franchise
Agreement (Franchising Entity to Complete), the “Date submitted™ is the date the Franchising Entity
receives the Agreement from Comcast and the “Date completed and approved™ is when the Franchising
Entity signs the Agreement.

If you have any questions, please contact me directly at 734-359-2308 or Leslie Brogan, Senior Director,
Government Affairs, at 517-230-6952.

?e :

Kyle V. M#Zurek
Manager, External Affairs
Comcast, Heartland Region
41112 Concept Drive
Plymouth, M1 48170

Enclosure



INSTRUCTIONS FOR
UNIFORM VIDEO SERVICE LOCAL FRANCHISE AGREEMENT

Pursuant to 2006 Public Act 480, MCL 484.3301 et seq, any Video Service Provider seeking to provide video service in
one or more service areas in the state of Michigan after January 30, 2007, shali file an application for a Uniform Video
Service Local Franchise Agreement with the Local Unit.of Government ("Franchising Entlty”) that the Provider wishes to
service. Pursuant to Section 2(2) of 2006 PA 480, “Excapt as otherwise provided by this Act, a person shail not provide
video services in any local unit of government without first obtalning a uniform video service local franchise as provided
under Section 3." Procedures applicable to incumbent video service providers are set forth below.

As of the effective date (January 1, 2007) of the Act, no existing franchise agreement with a Franchising Entity shall be
renewed or extended upon the expiration date ef the agreement. The incumbent video Provider, at its optior, may
continue to provide video services to the Franchising Entity by electing to do one of the following:

1. Terminate the existing franchise agreement before the expiration date of the agreement and enter into a new
franchise under a uniform video service {ocal franchise agreement.

2. Continue under the existing franchise agreement amended to include only those provisions required undera
uniform video service local franchise.

3. Continue tc operate under the terms of an expired franchise until a uniform video service local franchise
agreement takes effect. An incumbent video Provider with an expired franchise on the effective date has 120
days after the effective date of the Act to file for a uniform video service local franchise agreement.

On the effective date (January 1, 2007) of the Act, any provisions of an existing Franchise that are inconsistent with or in
addition to the provisicns of a uniform video service local Franchlse Agreement are unreasonable and unenforceable by
the Franchising Entity.

If, at a subsequent date, the Provider would like to provide videt service to an additional Local Unit of Government, the
Provider must file an additional application with that Local Unit of Government.

The forms shall meet the following requirements:

The Provider must complete bath the “Unifor| Ideo Service Local Franchise Agreement” and "Atachment 1 -
i Vi Lo " forms If they are sesking a new/renewed Franchise

Agreernent, and send the forms by mail (carhﬂed registered, first-class, return recelpt requested, or by a
nationally recognized overnight delivery service) to the appropriate Franchising Entity. Until otherwise officially
notified by the Franchising Entity, the forms shall be sent to the Clerk or any official with the responsibilities or
functions of the Clerk in the Franchising Entity. “Attachment 2 - Uniform'Video Service Locail Franchise

it” is not required to be flled at this time un/ess it is being used regarding amendments,
terminations, or transfers pertaining to an existing Uniform Video Service Local Franchise Agreement.
(Refer to Sections X to XIl of the Agreement, as well as Section 3(4-8) of the Act.)

Pursuant to Section 11 of the Act: Except under the terms of a mandatory protective order, trade secrets and
commercial or financial information designated as such and submitted under the Act to the Franchising Entity or
Commission are exempt from the Freedom of Information Act, 1976 PA 442, MCL 15.231 to 15.246 and MUST
BE KEPT CONFIDENTIAL.

1. The Provider may specify which items of information should be deemed “confidential.” It is the
responsibility of the provider to clearly identify and segregate any confidential information submitted
to the franchising entity with the following information:

“insert PROVIDER'S NAME])
[CONFIDENTIAL INFORMATION]"
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2. The Franchising Entily receiving the information so degignated as confidential ls required (a) to
protest such information from publie disclosure, {b) exempt such information fram any response to a
FOIA reguest, and {c) make the information available only 1o and for use only by such local officials
as are necessary to approve the franchise agreement or perform any other task for which the
information is submitted.

3. Any Franchising Entity which disputes whether cartain information submitted to it by a provider is
entitiad fo confidentia) treatment under tha Act may apply to the Commission for resoiutian of such a
dispute. Unless and until the Commission determines that part or all of the infermation Is net entitled
to confidential treatment under the Act, the Frahchising Entity shall keep the Information canfidential.

= Responses to all questions must be provided and must be amended appropriately when changes occur.

« Al responses must be prirted out, typed, signed/dated (where appropriate), and mailed (certified, registered, first
class, return receipt retjuested, or by a national recognized evernight delivery setvice) to the appropriate party.

» The Agreement and Attachments are templates. Tab through the documents and fill in as appropriate, use the
appropriate “dropdown box" {City/Vilage/Tawnship) when indicated.

» For sections that need explanation, if the Provider runs out of space, the Provider should then submit the
application with typed attachments that are clearly identified.

« The Franghising Entity shall nofify the Provider as to whether the submitted Franchise Agreement is complete as
required by this Act within 15 business days after the date that the Franchise Agresment is filed. Ifthe Franchise
Agreement is net compilete, the Franchising Entity shall state in its notice the reasons the franchise agreement is
Incomnplete. The Franchising Entity cannot declare an application to be incomplete because it may dispute
whether or not the applicant has properly classified cartain material as “Gonfitential.”

¢ AFranchising Entity shall have 30 days after the submission date of a complete Franchise Agresmant to approve
the agreaynent. if the Franchising Entity does not natify the Provider regarding the completeness of the Franshise
Agreement or-approve the Franchise Agreement within the time periods required under this subseétion, the
franchise agreement shall be considerad somplete and the Franchise Agreement approved. The Provider shall
netify both the Franchising Entity and the Michigan Public Service Commission of such an approved and
campleted Agreement by completing Attachment 3 - Unifor, ice Local Franchise Agresment.

¢ Fer ehanges to an existing Uniform Video Service Local Franchise Agreement {amendmevits, transfers, or
terminations), the Provider must complete the “Attachment 2 - Uniform Video Service Loecal Franchisin
Entity’ form, and send the form to the appropriate Franchising Entity.

» Forinformation that is to be submitted fo the Michigan Pubiic Service Commission, please use the following
address:

Michigan Public Service Commission
Attn: Video Franchising

6545 Mercantile Way

P.O. Box 30221

Lansing, M! 48909

Fax: (517) 284-8304

Questions should be directed to the Telecommunications Division, Michigan Public Service Commission at (517) 284~
8100,
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UNIFORM VIDEO SERVICE LOCAL FRANCHISE AGREEMENT

THIS UNIFORM VIDEO SERVICE LOCAL FRANCHISE AGREEMENT (“Agreement”} is made, pursuant to 2006
PA 480, MCL 484.3301 et seq, (the "Act’) by and between the City of Plymouth, a Michigan muinicipal
corporation (the “Franchising Entity"), and Comcast of Florida/Michigan/New Mexico/Pennsylvania/
Washington, LLC, a Delaware Limited Liability Company doing business as Comcast.

I. Definitions
For purposes of this Agreement, the following terms shall have the following meanings as defined in the Act

A

<c

T em mpnw?

?UO 3 0Z B F&AF

“Cable Ogarato means that terms as defined in 47 USC 522(5).

"Cable Service” means that terms as defined in 47 USC 522(6).

“Cable *Cable System” means that term as defined in 47 USC 522(7),

*Commission” means the Michigan Public Service Commission,

“Frarichising Entity” means the local unit of government in which a provider offers video services through a
franchise.

“FCC” means the Federal Communications Commission.

. "Cipss Revetue” means that term as described in Section 6(4) of the Act and in Section VI{D} of the

Agreement.
“Household” means a hause, an apartment, a mobile home, or any other structure or part of a structure
intended for residential occupancy as separate living qua:ters
“poumbent video provider” means a cable operator serving cable subscribers or a telecommunication
provider providing video services through the provider's existing telephone exchange boundaries in a
particular franchise area within a local unit of government on the effective date of this act.
"I PW" means internet protoool television.
jit of o " means a city, village, or township.

sehald” means a household with an average annual household income of less than
$35 000.00 as determined by the most recent decennial census.
“METRO Act' means the Mefropolitan Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA
48, MCL 484.3101 et seq.
“Cpen vides systern” or "OVS® means that term as defined in 47 USC 573,
“Person” means an mdlwduaL corporation, association, partnership, governmental entity, or any other lega!
entity.
"Public rights-of-way” means the area on, below, or above a public roadway, highway, street, public sidewalk,
alley, waterway, or utility easements dedicated for compatible uses.

. Term’ means the penod of hme prowded for in Section V of this Agreement

or ‘franchise adreement’ means the franchise agreement

required under the Act to be the operatmg agreement between each franchising entity and video provider in
thls state

oaia g’ means that term as defined in 47 USC 522(20).

“Vldao serv;cg” means video programming, cable services, IPTV, or OVS provided through facilities located at
least in pait in the public rights-of-way without regard to delivery technology, including internet protocol
technology. This definition does notinclude any video prograrnming provided by a commercial mobile service
provider defined in 47 USC 332(d} or provided solely as part of, and via, a service that enables users to
access content, information, electronic mail, or other services offered over the public internet.

3 Mﬁgg_ﬁ_mmkmﬁ or "Brovider” means a person authorized under the Act to provide video service.

"Vidso setvics provider feg” means the amount paid by a video service provider or incumbent video provider
under Section 6 of the Act and Section VI of this Agreement.



. Requlrements of the Provider

A

B.

=31

N.

An unfranchised Provider will not provide video serviees in any local unit of government without first obtaining
a uniform video service local franchise agreement as provided under Section 3 of the Act (except as
otherwise provided by the Act).

The Provider shall file in a timely manner with the Federal Communications Commission all forms required by
that agency in advance of offering video service in Mishigan.

The Provider agrees to comply with all valkd and enforceable federal and state statutes and regulations.

The Pravider agrees to comply with all valid and enforceable local regulations regarding the use and
occupation of public rights-of-way in the delivery of the video service, including the police powers of the
Franchising Entity.

The Provider shall comply with all Federal Communications Commission requiremants involving the
distribution and naotification of federal, state, and local emergency messages over the emergency alert system
applicable to cable operators.

The Previder shall compiy with the public, education, and government programming requirements of Section
4 of the Act.

The Provider shall comply with all customer service rules of the Federal Communications Commission under
47 CFR 76.309 (c) applicable to cable sperators and applicable provisions of the Michigan Consumer
Protection Act, 1976 PA 331, MCL 445.801 to 445.922.

i. including but not limited to: MCL 445.902; MCL 4458.803 (1)(a) through 445.903(1)(cs); MCL
445.903(1)(ff) through {]]); MCL 445.903(2); MCL 245,905, MCL. 445.908; MCL 445.807; MCL
445.808; MCL 445.810; MCL 445.211; MCL 445.514; MOL 445.916; MCL 445.918; MCL
445.918.

The Provider agrees to comply with in-home wiring and consumer premises wiring ruies of the Federal
Communications Commissien applicable fo cable operators.

The Provider shall comply with the Consumer Privacy Requirements of 47 USC 551 applicable to cable
operators.

If the Provider is an incurmbent video provider, it shail comply with the terms which provide insurance for right-
of-way related activities that are contained in its tast cable franchise or consent agreement from the
Franchising Entity entered before the effective date of the Act.

The Provider agrees that before offering video serviceswithin the boundaries of a local unit of government,
the video Provider shall enter into a Franchise Agreement with the local unit of government as required by the
Act.

The Provider understands that as the effective date of the Act, no existing Franchise Agreement with a
Franchising Entity shail be renewed or extended upon the axpiration-dats of the Agreement.

The Provider provides an exact description of the video service area footprint to be served, pursuant to
Section 2(3)(e) of the Act. If the Provider is not an incumbent video Provider, the date on which the Provider
expects to provide video services in the area identified under Section 2(3)(e) of the Act must be noted. The
Provider will provide this information in Attaghment 1 - Uniform Video Service Local Franchise Agreement,
The Provider is required to pay the Provider fees pursuant to Section 6 of the Act.

I, Provider Providing Access

A.
B.

c.

‘The Pravider shall not deny access fo service toany greup of potential residential subscribers because of the
race or income of the residents in the local area In which the gtoup resides.
It ie & defense to an alleged viokation of Paragraph A if the Provider has met elther of the following conditions:

i.  Within 3 years of the date it began providing video service under the Act and the Agreement; at least
25% of househoids with access to the Pravider's video service are low-income households.

ii. Within § years of the date it began providing video service under the Act and Agreement and from
that point forward, at ieast 30% of the households with access to the Provider’s video service are low-
income households.

[If the Provider is using telecommunication facilities] to provide video services and has more than
1,000,000 telecommunication access lines in Michigan, the Provider shall provide access to its video service
to a number of households equal to at least 25% of the households in the provider's telecommunication
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service area in Michigan within 3 years of the date it began providing video service under the Act and
Agreement and to a number not less than 80% of these households within & years. The video service
Provider is not required to meet the 50% requirement In this paragraph until 2 years after at least
30% of the households with access to the Provider’s video service subscribe to the service for

8 consecutive months.

D. The Provider may apply to the Franchising Entity, and in the case of paragraph C, the Commission, for a
waiver of or for an extension of time to meet the requirements of this section if 1 or more of the following
apply:

i. The inablility to obtain access to public and private rights-of-way under reasonable terms and

conditions.

ii. Developments or buildings not being subject to competition because of existing exclusive service
arrangements.

ii. Developments or buildings being inaccessible using reasonable technical solutions under commercial
reasonable terms and conditions.

Iv. Natural disasters

v. Factors beyond the control of the Provider

E. The Franchising Enfity or Commission may grant the waiver or extension only if the Provider has made
substantial and continuous effort to meet the requirements of this section. If an extension is granted, the
Franchising Entity or Commission shalt establish a new compliance deadline. If a waiver is granted, the
Franchising Entity or Commission shall specify the requirement or requirements waived,

F. The Provider shall file an annual report with the Franchising Entity and the Commission regarding the
progress that has been made toward compliance with paragraphs B and C.

G. Except for satellite service, the provider may satisfy the requirements of this paragraph and Section 9 of the
Act through the use of alternative technology that offers service, functionality, and content, which is
demonstrably similar to that provided through the provider’s video service system and may include a
technology that does not require the use of any public right-of-way. The technology utilized to comply with the
requirements of this section shall include local public, education, and government channhels and messages
over the emergency alert system as required under Paragraph II{E) of this Agreement.

A. The Franchising Entity hereby grants authority to the Provider to provide Video Service in the Video Service
area footprint, as described in this Agreement and Attachments, as well as the Act.

B. The Franchising Entity hereby grants authority to the Provider to use and occupy the Public Rights-of-way in
the delivery of Viden Service, subject to the laws of the state of Michigan and the police powers of the
Franchising Entity.

C. The Franchising Entity shall notify the Provider as to whether the submitted Franchise Agreement is compiete
as required by the Act within 16 business days after the date that the Franchise Agreement is filed. if the
Franchise Agreement is not complete, the Franchising Entity shall state in its notice the reasons the
Franchise Agreement is incomplete. The Franchising Entity cannot declare an application to be incomplete
because it may dispute whether or not the applicant has properly classified certain material as “confidential.”

D. The Franchislng Entity shall have 30 days after the submission date of a complete Franchise Agreement to
approve the agreement. If the Franchising Entity does not notify the Provider regarding the completeness of
the Franchise Agreement or approve the Franchise Agreement within the time periods required under
Section 3(3) of the Act, the Franchise Agreement shall be considered complete and the Franchise
Agreement approved.

i. If time has expired for the Franchising Entity to notify the Provider, The Provider shall send {via mail:
certified or registered, or by fax) notice to the Franchising Entity and the Commission, using
Attachment 3 of this Agreement.

E. The Franchising Entity shall allow a Provider to install, construct, and maintain a video service or
communications network within a public right-of-way and shall provide the provider with open, comparable,
nondiscriminatory, and competitively neutral access to the public right-of-way.

F. The Franchising Entity may not discriminate against a video service provider to provide video service for any
of the following:

i.  The authorization or placement of a video service or communications network in public right-of-way.
ii. Access to abuifding owned by a governmental entity.
ii. A muricipal utility pole attachment.

G. The Franchising Entity may impose on a Provider a permit fee only to the extent it imposes such a fee on
incumbent video providers, and any fee shall not exceed the actual, direct costs incurred by the Franchising
Entity for issuing the relevant permit. A fee under this section shall not be levied if the Provider already has
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J.

V. Term

B.

Vl. Fees

A,

paid a pemit fee of any kind in connection with the same activity that would otherwise be covered by the
permit fee under this section or is otherwise authorized by law or contract to piace the facilities used by the
Provider in the public right-of-way or for general revenue purposes.

The Franchising Entity shall not require the provider to obtain any other franchise, assess any other fee or
charge, or impose any other franchise requirement than is allowed under the Act and this Agreement. For
purposes of this Agreement, a franchise requirement includes but is not limited to, a provision regulating rates
charged by video service providers, requiring the video setvice providers to satisfy any build-out
requirements, or a requirement for the deployment of any facilities or equipment.

Notwithstanding any other provision of the Act, the Provider shall not be required to comply with, and the
Franchising Entity may not impose or enforce, any mandatory build-out or deployment provisions, schedules,
or requirements except as required by Section 9 of the Act.

The Franchising Entity is subject to the penalties provided for under Section 14 of the Act.

This Franchise Agreement shall be for a period of 10 years from the date it is issued. The date it is issued
shall be calculated either by {a} the date the Franchising Entity approved the Agreement, provided it did so
within 30 days after the subbmission of a compiete franchise agreement, or (b) the date the Agreement is
deemed approved pursuant to Section 3(3) of the Act, if the Franchising Entity either fails to notify the
Provider regarding the completeness of the Agreaement or approve the Agreement within the time periods
required under that subsection.

Before the expiration of the initial Franchise Agreement or any subsequent renewals, the Provider may apply

for an additional 10-year renewal under Section 3(7) of the Act.

A video service Provider shall caleulate and pay an annual video service provider fee to the Franchising
Entity.  The fee shall be 1 of the following:

i. Ifthere is an existing Franchise Agreement, an amount equal to the percentage of gross revenue paid
to the Franchising Entity by the incumbent video Provider with the largest number of subscribers in
the Franchising Entity.

ii. At the expiration of an existing Franchise Agreement or if there is no existing Franchise Agreement,
an amount equal to the percentage of gross revenue as established by the Franchising Entity of

% (percentage amount to be inserted by Franchising Entity which shall not exceed 5%) and
shall be applicable to all providers

The fee shall be due on a guarterly basis and paid within 45 days after the close of

the quarter. Each payment shall include a statement explaining the basis for the calculation of the fee.

C. The Franehising Entity shall not demand any additional fees or charges from a

provider and shall not demand the use of any other calculation method other than allowed under the Act.

D. For purposes of this Section, “gross revenues” means all consideration of any kind ot nature, including,

without limitation, cash, credits, property, and in-kind contributions received by the provider from subscribers
for the provision of video sefvice by the video service provider within the jurisdiction of the franchising entity.
1. Gross revenues shall include all of the following:

i. Alicharges and fees paid by subscribers for the provision of video service, including equipment
rental, late fees, insufficient funds fees, fees attributable to video service when sold individually or as
part of a package or bundle, or functionally integrated, with services other than video service.

il. Any franchise fee imposed on the Provider that is passed on to subscribers.

iii. Compensation received by the Provider for promotion or exhibition of any products or services over
the video service.

iv. Revenue received by the Provider as compensation for camiage of video programming on that
Provider's video service.

v. All revenue derived from compensation arrangements for advertising to the local franchise area.

vi. Any advertising commissions paid to an affiliated third party for video service advertising.

2. Gross revenues do not include any of the following:
i.  Any revenue not actually received, even if billed, such as bad debt net of any recoveries of bad debt.
ii. Refunds, rebates, credits, or discounts to subscribers or a municipality to the extent not already offset
by subdivision {D)(i) and to the extent the refund, rebate, credit, or discount is attributable to
the video service.
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it. Any revenues received by the Provider or its aftiliates from the provisien of services or cepabilities
other than video service, including telecommunications services, information services, and services,
capabilities, and applications thatmay be sold as part of a package or bundle, or functionallty
integrated, with video servics.

iv. Any revenues received by the Provider or its affifiates for the provigion of direstory or interngt
advertising, including yelow pages, white pages, banner advertisement, and electronic publishing.

v. Anyamounts attributable to the provision of video service to customers at o charge, including the
provision of such service to public institutions witheut ¢harge.

vi. Any tax, fee, or assessment of generai applicabiiity inposed on the customer or the transaction by a
faderal, state, or locsl govermment ar any ofher governmental entity, collected by the Provider, and
required to be remitted to the taxing entity, Including sales and use taxes.

vii. Any forgone revenue from the prevision of video service at no charge to any person, except that any
forgane revenue exchanged for rades, barters, services, or other items of value shall be included in
gross revenue.

viii. Sales of capital assets or surplus equipment.

ix. Reimbursement by programmers of marketing costs actually incurred by the Provider for the
introduction of new programming.

% The sale of video service for resale to the extent the purchaser certifies in writing that it will resell the
service and pay z hranchise fee with respect to the service.

E. in the case of a video serviee that is bundied er integrated functionally with other services, capabiities, or
applications, the portion of the video Providar's revenua attributable to the other senvices, capabliities, or
applications shalt be included in gross revenue unlessthe Provider can reasonably identify the divisien or
exclusion of the revenue from s books and records that are kept in the regular course of business.

F. Revenue af an afflliate shall bs includiad in the calculation of gross revenues 10 the extent the treatment of the
revenue as revenue of the affifate has the effect of evading the payment of franchise fees which would
otherwise be paid for video sefvice.

G. The Provider is entitled tc a credit applied toward the fees due under Section 6(1) of the Actfor all funds
allbested to the Franchising Entity from annual maintenanca fees paid by the providerfor use ef public rights-
of-way, minus any property tax credit allowed under Section 8 of the Metropolitan Extefision
Telecommunications Rights-of-Way Oversight Act {(METRO Act), 2002 PA 48, MCL 484.3108. The
oredits shall be applied on & monthly pro rata -basis beginning in the first menth of eagh calendar year in which
the Franchising Entity receives its alloration of funds. The cradit allowed under this subsection shall be
calculated by multiplying the number of linear feet cccupied by the Provider in the public rights-of-way of the
Franchising Entity by the lesser of 5.ceris or the amount assessed under the METRO Act. The Provider is
not eligible for a credit under this section unless the provider has taken all property tax credits ailowed under
the METRO Act.

H. Al determinations and computations made under this section shall be pursuant to generally accepted
accounting principles.

. Any claims by a Franchising Entity that fees have not been paid as required under Section € of the Act, and
any daims for refunds or other corrections. to the rerittance of the Provider shall be-made within 3 years from
the date the compensation is remitted.

J.  The Provider may identify and collect as a saparate line itemn on the regular monthiy bill of each subscriber an
amauntagual to tha percentage established under Section 6(1) of the Act, applied against the amount ofthe
subscriber’s monthly bill

K. The Franchising Entity shail not demand any additional fees or charges from a Provider and shall not demand
the use of any other calculation methed other than allowad under the Act.

VIl Public, Education, and Government {PEG) Chapnels

A. The video service Provider shall designate a sufficient areount of capacity on its network to provide for the
same number of public, educalion, amd government access channels that are in actual use on the incumbent
video provider system on the effective date of the Act or as provided under Section 4(14) of the Act.

B. Any publit, education, or government chiannal providied under this section that is rot utilized by the
Franchising Entity for at least 8 hours per day for 3 consecutive months may ne longer be made available to
the Franchising Entity and may be programimed at thie Provider's diseretion. At such a time ag ihe
Franchising Entity can certify a schedule for at least 8 hours of daily programming for a period of 3
consecutive months, the Provitier shall restore the previously reallocated channel.

C. The Franchising Entity shall ensire that all ransmissions, content, or pragramming to be tetransmitted by a
video service Provider is provided in a manner or form that is capable of belng accepted and rstransmitted by
a Provider, without requirement for additional aiteration or change in the content by the Provider, over the
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G.

particular network of the Provider, which is compatible with the technology or protocol utilized by the Provider
to deliver services.

The person producing the broadcast is solely responsible for alt content provided over designated public,
education, or government channels. The video service Provider shall not exercise any editorial control over
any programming on any channe! designed for public, education, or govemment use.

The video setvice Provider is not subject to any civil or criminal liability for any program carried on any
channel designated for public, education, or govemment use.

If a Franchising Entity seeks to utilize capacity pursuant to Section 4(1} of the Act or an agreement under
Section 13 of the Act to provide access to video programming over one or more PEG channels, the
Franchising Entity shall give the Provider a wiitten request specifying the number of channels in actual use on
the incumbent video provider's system or specified in the agreement entered into under Section 13 of the
Act. The video service Provider shall have 90 days to begin providing access as requested by the
Franchising Entity. The number and designation of PEG access channels shall be set forth in an addendum
to this agreement effective 90 days after the request is submitted by the Franchising Entity.

A PEG channel shall only be used for noncommercial purposes.

VIll. PEG Fees

A.

The video service Provider shall also pay to the Franchising Entity as support for the cost of PEG access
facilities and services an annual fee equal to one of the following options:

1. Ifthere is an existing Franchise on the effective date of the Act, the fee (enter the fee amount
_$2000/quarter_) paid to the Franchising Entity by the incumbent video Provider with the largest
number of cable service subscribers in the Franchising Entity as determined by the existing Franchise
Agreement;

2. At the expiration of the existing Franchise Agreement, the amount required under (1) above, which is
_$2000/guarter skgross+evenues. (The amountunder (1) above is not o exceed 2% of gross

revenues),
3. Ifthere is no existing Franchise Agreement, a percentage of gross revenues as estabiished by the
Franchising Entity and to be determined by a community need assessment, is _-—-_ % of gross

revenues. (The percentage that is established by the Franchising Entity is not to exceed 2% of gross
revenues.), and
4. An amount agreed to by the Franchising Entity and the video service Provider.

. The fee reguired by this section shall be applicable to all providers, pursuant to Section 6(9) of the Act.

The fee shall be due on a guarterly basis and paid within 25 days after the close of the quarter. Each
payment shall include a statement explaining the basis for the calculation of the fee.

D. All determinations and computations made under this section shall be pursuant to generally accepted

G.

IX. Audits

A.

accounting principles.

Any claims by a Franchising Entity that fees have not been paid as required under Section § of the Act, and
any claims for refunds or other corrections to the remittance of the Provider shali be made within 3 years from
the date the compensation is remitted.

The Provider may identify and collect as a separate line item on the regular monthly bill of each subscriber an
amount equal to the percentage established under Section 6(8} of the Act, applied against the amount of the
subscriber's monthly bitl.

The Franchising Entity shall not demand any additional fees or charges from a Provider and shall not demand
the use of any other calculation method other than allowed under the Act.

No more than every 24 months. a Franchising Entity may perform reasonable audits of the video service
Provider's calculation of the fees paid under Section 6 of the Act to the Franchising Entity during the
preceding 24-month period only. All records reasonably necessary for the audits shall be made available by
the Provider at the location where the records are kept in the ordinary course of business. The Franchising
Entity and the video service Provider shall each be responsible for their respective costs of the audit. Any
additional amount due verified by the Franchising Entity shall be paid by the Provider within 30 days of the
Franchising Entity’s submission of invoice for the sum. If the sum exceeds 5% of the fotal fees which the
audit determines should have been paid for the 24-month period, the Provider shall pay the Franchising
Entity's reasonable costs of the audit.

. Any claims by a Franchising Entity that fees have not been paid as required under Section 6 of the Act, and

any claims for refunds or other comrections to the remittance of the provider shall be made within 3 years from
the date the compensation is remitted.
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X. Termination and Modification

This Franchise Agreement issued by a Franchising Entity may be terminated or the video service area footprint may be
modified, except as provided under Section 9 of the Act, by the Provider by submitting notice to the Franchising Entity.
The Provider will use Attaghment 2, when notifying the Franchising Entity.

XI. Transferability

This Franchise Agreement issued by a Franchising Entity or an existing franchise of an incumbent video service Provider
is fully transferable to any successor in interest to the Provider to which itis initially granted. A notice of transfer shail be
filed with the Franchising Entity within 15 days of the completion of the transfer. The Provider will use Attschment 2, when
notifying the Franchising Entity. The successorin interest will assume the rights and responsibilities of the original
provider and will also be required to complete their portion of the Transfer Agreement located within Attachment 2.

XIl. Change of Information

If any of the information contained in the Franchise Agreement changes, the Provider shall timely notify the Franchising
Entity. The Provider will use Attachment 2, when notifying the Franchising Entity.

XIL Confidentiality

Pursuant to Section 11 of the Act: Except under the terms of a mandatory protective order, trade secrets and commercial
or financial information designated as such and submitted under the Act to the Franchising Entity or Commission are
exempt from the Freedom of Information Act, 1976 PA 442, MCL 15.231 to 15.246 and MUST BE KEPT CONFIDENTIAL.

A. The Provider may specify which items of information should be deemed “confidential.™ it is the
responsibility of the provider to clearly identify and segregate any confidential information submitted to the
franchising entity with the following information:

“linsert PROVIDER’S NAME]
[CONFIDENTIAL INFORMATION]"

B. The Franchising Entity receiving the information so designated as confidential is required {a) to protect
such information from public disclosure, (b) exempt such information from any response to a FOIA
request, and {c) make the information available only to and for use only by such local officials as are
necessary to approve the franchise agreement or perform any other task for which the information is
submitted.

C. Any Franchising Entity which disputes whether certain information submitted to [t by a provider is entitled
fo confidential treatment under the Act may apply to the Commission for resolution of such a dispute.
Unless and until the Commission determines that part or all of the information is not entitied to
confidential treatment under the Act, the Franchising Entity shal keep the information confidential.

XIv. Complaints/Customer Service

A. The Provider shall establish a dispute resolution process for its customers. Provider shall maintain a local or
toll-free telephone number for customer service contact.

8. The Provider shall be subjected to the penalties, as described under Section 14 of the Act, and the
Franchising Entity and Provider may be subjected to the dispute process as described in Section 10 of the
Act.

C. Each Provider shail annually notify its customers of the dispute resolution process reguired under Section 10
of the Act Each Provider shall include the dispute resolution process on its website.

D. Before a customer may file a complaint with the Commission under Section 10(5) of the Act, the customer
shall first attempt to resolve the dispute through the dispute resolution process established by the Provider in
Section 10(2) of the Act.

E. A complaint between a customer and a Provider shall be handled by the Commission pursuant to the process
as described in Section 10{5) of the Act.

F. A complaint betweaen a Provider and a franchising entity or between two or more Providers shall be handled
by the Commission pursuant to the process described in Section 10(6} of the Act.

G. In connection with providing video services to the subscribers, a provider shall not do any act prohibited by
Section 10(1)(a-f) of the Act. The Commission may enforce compliance to the extent that the activities are
not covered by Section 2(3)(l) in the Act.
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XV. Notices

Any nofices to be given under His Franchise Agreemertt shail be in writing and delivered to a Party personally, by
facsimile or by certiffed, registéred, or first-class mail, with postage prepaid and return receipt reguested, or by a nationally
recognized overnight delivery service, addressed as follows:

If to the Franchising Entity: If to the Provider:
{must pravide sfreet addresa) (must provide street address)
City of Plymouth:

1

4.1112 Concept Dr.
Plymouth, Ml 48170

Atin: VP of Government Affairs

Atin; Fax No.: 734-882-2159
Fax No.:
2.
2605 Circle 75 Pkwy SE _

Atlanta, GA 30332

Attn:  Sen. Vice President, Government Relations

3.
One Comcast Center

Philadelphia, PA 19103

Attn: Govermnment Affairs Department

Or such other addresses or facsimile numbers as the Parties may designate by written nofice from time to time.

XVI. Miscellaneous

A. Governing Law. This Franchise Agreement shall be governed by, and construed in accordance with,
applicable Federal laws and laws of the State of Michigan.

B. The parties to this Franchise Agreement ara subject to all valid and enforceable provigions of the Act.

C. Counterparts. This Agreement may be signed in one or more counterparts, €ach of which shall be deemed
an original and all of which together shall constitute on and the same agreement.

D. Power to Enter. Each Party hereby warrants to the other Party that it has the requisite power and authonity to
enter Into this Franchise Agreement and to perform according to the terms hereof.

€. The Provider and Franchising Entity are subject to the provisions of 2006 Public Act 480.
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IN WITNESS WHEREOF, the Parties, by their duly authorized representatives, have executed this Franchise Agreement.

City of Plymouth, a Michigan Municipal Comcast of Florida/Michigan/New Mexico/
Corporation Pennsyivania/Washington, LLC, a Delaware Limited
Liability Company doing business as Comcast

")f'lrﬂlﬂ. / %%fmi’l

By Y 74
Craig D'Aéostini
Print Name Print Name
Vice President, Government & Regulatory Affairs
Title Title
41112 Concept Drive
Address Address
Plymouth, Mi 48170
Clty, State, Zip Cily, State, 2ip
734 359-2240
Phone Phone
734-892-2159
Fax Fax
Craig_D'agostini@cable.comcast.com
Email Email

FRANCHISE AGREEMENT (Franchising Entity to Complete)

Date submitted:

Date completed and approved:
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ATTACHMENT 1

UNIFORM VIDEO SERVICE LOCAL FRANCHISE AGREEMENT

(Pursuant To 2006 Public Act 480)
(Form must be typed)

Date; Septemperg, 2020 ~  — — — — &
' Applicant’s Name: Comaast of Florida/Michigan/New Mexico/Pennsylvania/Washington, LLC

| Address 1: 41112 ConceptDr. ?

Address 2 . T—Phoﬁg @2_5}_—1—55_5‘——

Icity: Pymoutn 'smem | Zip: 48170 I

| Federal .D. No. (FEIN): 31-1063218 — T
Company executive officers:

"Name(s): Craig D’Agostini - ”— u_w‘

I Title(s): Vice President of Government & Regulatory Affairs ] _]

Person(s) authorized to represent the company before the Franchising Entity and the Commission:

Name:_Kyle Mazurek e .
Title: Manager, External Affairs o l
! Address: 41112 Concept Dr., Plymouth, Ml 48170

| Phone: 734-359-2308 i Fax: 734-892-2159 i Email: Kyle_Mazurek@comcast.com ) —‘

| Name: Leslie A. Brogan - - ]
Ilee: Senior Director, Government Affairs
Address: 1401 E. Miller Rd., Lansing, M| 48911

[ Phone: 734-359-2079 | Fax: 517-667-3743

| Email:_Leslie_Brogan@comcast.com

Describe the video service area footprint as set forth in Section 2{3e) of the Act. (An exact description
of the video service area footprint to be served, as identified by a geographic information system
digital boundary meeting or exceeding national map accuracy standards.)

| As an incumbent provider, Comcast, is satisfying this requirement by allowing a franchising |
emtity toseekright-of-way related information comparable to that required by a permit under

I the metropolitan extension telecommunications rights-of-way oversight act, 2002 PA 48, MCL ‘

‘ 484.3101 to 484.3120, as set forth in its last cable franchise entered before the effective date of l

''this act.

| |
|
|
|
|
I
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There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0



d. Authorization for Temporary Rule & Regulation Changes Due to Covid Emergency
The following resolution was offered by Thomey and seconded by Moroz.

RESOLUTION # 2020-76

WHEREAS The entire State of Michigan has been under a State of Emergency For several
months and this Emergency Situation have caused the Governor of the State to
issue several emergency executive orders, some of which caused restaurants
and retail stores to be closed at one point in time and now are open with limited
capacity; and

WHEREAS The City Commission is desirous to take emergency action to allow restaurants
and in some cases, retail stores to use private or public property for the
enhancement of their business within the scope of the emergency orders; and

WHEREAS The City Commission has already established emergency policy related to the
use of private/public property for temporary measures to assist businesses
during the summer season.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does
hereby provide an emergency authorization as a result of the Covid-19 State of Emergency and
current Executive Orders to authorize the City Administration make changes in the various rules
and regulations for private or public space available for the use by restaurants and retail
businesses, within the scope of the rules and regulations of the State of Michigan.

BE IT FURTHER RESOLVED THAT the City Administration is authorized to make adjustments in
rules and regulations regarding private or public properties, including streets, parking lots,
alleys, and walkways for this program.

BE IT STILL FURTHER RESOLVED THAT emergency authorization will be in effect from November
1, 2020 until and including March 31, 2021, unless revoked in accordance with the rules and
regulations established or prohibited by the State of Michigan or revoked by the City
Commission.  Further, the emergency rules and use of the private or public space under the
terms of this Resolution shall NOT be renewable unless there is further action by the City
Commission.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

8) REPORTS AND CORRESPONDENCE
a. Liaison Report
O’Donnell reported that the Planning Commission approved an amendment to the Starkweather Lofts
PUD agreement. Thomey said the Northville Plymouth Fire Advisory Board appointed Salem Township
Fire Chief Rachwel to the board. Wolcott said the DDA met and passed the Kellogg Park Master Plan
option one and reviewed the DDA Master Plan report.



9) ADJOURNMENT
Hearing no further discussion, Wolcott asked for a motion to adjourn at 7:52 p.m. A motion to adjourn was
made by Krol and seconded by Moroz.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

OLIVER WOLCOTT MAUREEN A. BRODIE, CMC, MiPMC
MAYOR CITY CLERK



